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For Appellant: 
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For Appellees: 
Messrs. O'MELVENY, STEVENS & MIL- 
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California. [4*] 


In the District Court of the United States, Southern 
Mstrict of Califorma, Southern Division. 
SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 

tion, Bankrupt, 
Complainant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 


Citation on Appeal. 

United States of America,—ss. 

The President of the United States to Wm. R. Staats 
Company, a Corporation, and Title Insurance & 
Trust Company, a Corporation, Greeting: 

You are hereby cited and admonished to appear 1 
the United States Circuit Court of Appeals for the 

Ninth Circuit in the City and County of San Fran- 


*Page-number appearing at foot of of page of original certified Record. 
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cisco, State of California, on the 23d day of August, 
1915, pursuant to the appeal duly obtained and filed 
in the clerk’s office of the District Court of the 
United States for Southern District of California, 
Southern Division, wherein you as defendants are 
appellees and Security Trust & Savings Bank, a 
corporation, trustee in bankruptcy of Fielding J. 
Stilson Company, a corporation, bankrupt, is the ap- 
pellant, to show cause, if any there be, why the order 
and decree and each of them in said appeal men- 
tioned, should not be reversed and corrected and why 
speedy justice should not [5] be done to the par- 
ties in that behalf, and to do and receive what may 
appertain to justice to be done in the premises. 
WITNESS, the Honorable OSCAR A. TRIP- 
PET, United States District Judge for the Southern 
District of California, on the 26th day of July, in 
the year of our Lord one thousand nine hundred and 
fifteen. 
OSCAR A. TRIPPET, 
District Judge. [6] 
[Endorsed]: (Original.) No. 235. Inthe United 
States District Court, Southern District of Califor- 
nia, Southern Division. Security Tr. & Sav. Bank, a 
Corporation, Trustee, Complainant, vs. Wm. A. 
Staats Company et al., Defendants. Citation on Ap- 
peal. Filed Jul. 26,1915. Wm. M. Van Dyke, Clerk. 
By R. S. Zimmerman, Clerk. 
Receipt of copy of the within is hereby admitted 
this July 26, 1910. 
O'MELVENY, STEVENS, MILLIKIN and 
WALTER K. TULLER, 
Attorney for Defts. [7] 
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In the District Court of the United States of Amer- 
ica, mm and for the Southern District of Cal- 
fornia, Southern Division. 

No. 235—CIVIL, 8. D. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
WS 
WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COMPANY, 
a Corporation, 
Defendant. [8] 


In the District Court of the United States im and 
for the Southern District of California, South- 
ern Division. 

SECURITY TRUST & SAVINGS BANK, a Cor- 

poration, Trustee in Bankruptcy of FIHLD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 
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Bill of Complaint. 

To the Honorable OLIN WELLBORN, Judge of 
the District Court of the United States in and 
for the Southern District of California, South- 
ern Division: 

Security Trust & Savings Bank, a corporation, 
trustee in bankruptcy of the estate of Fielding J. 
Stilson Company, a corporation, bankrupt, brings 
this, its bill of complaint, against Wm. R. Staats 
Company, a corporation, and Title Insurance & 
Trust Company, a corporation, both of the County 
of Los Angeles, State of California; 

Your orator complains and says: 

I. 

That during all the times mentioned the com- 
plainant was and now is a corporation organized un- 
der the laws of the State of California and doing 
‘business in Los Angeles, California, and authorized 
by law and its charter (among other rights) to act 
as trustee in bankruptcy. [9] 

JER 

That during all the times mentioned the defend- 
ants, Wm. R. Staats Company and Title Insurance 
& Trust Company, were and each was and now is a 
corporation organized under the laws of the State 
of California. 

Ae 

That on the second day of July, 1912, an Involun- 
tary Petition in Bankruptcy was filed in the above 
court against Fielding J. Stilson Company, a cor- 
poration organized under the laws of the State of 
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California, and that thereafter such proceedings 
were had that on the 24th day of October, 1912, an 
Adjudication in Bankruptcy was duly made and en- 
tered adjudging said Fielding J. Stilson Company 
a bankrupt and thereafter such proceedings were 
had that on the 10th of December, 1912, the com- 
plainant was elected trustee in bankruptcy of the 
estate of said Fielding J. Stilson ‘Company, a bank- 
rupt. On the 11th day of December, 1912, said com- 
plainant duly qualified as such trustee by furnishing 
bond as required by the order of the Court, and ever 
since said last-named date the complainant has been 
and now is the duly elected, qualified and acting trus- 
tee in bankruptcy of Fielding J. Stilson Company, 
bankrupt. 
IV. 

On the 19th day of March, 1912, said defendant, 
Wm. R. Staats Company, was a general unsecured 
ereditor of Fielding J. Stilson Company, in the sum 
of Three Thousand Eight Hundred and Seventy 
Dollars ($3,870,000). That on said date Fielding J. 
Stilson Company was indebted to a large number 
of other general and unsecured creditors and was 
then and ever since has been insolvent, and did not 
have sufficient assets or property which, in the ag- 
gregate at a fair valuation, would enable it to pay 
and satisfy its debts. That on said date the said 
Wm. R. Staats [10] Company knew and had 
reasonable cause to believe that the said Fielding 
J. Stilson Company was so insolvent. That on said 
date Fielding J. Stilson Company made, executed 
and delivered unto the defendant, Title Insurance 
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& Trust Company, a corporation, a deed of trust, a 
copy of which is hereto attached and marked ex- 
hibit ‘‘A’’ and made a part of this complaint. 

That said deed was executed and acknowledged so 
as to permit it to be recorded, and it was recorded 
in the office of the county recorder of Los Angeles 
County, California, on the 20th day of March, 1912, 
in Book 4924, Page 186 of Deeds, Los Angeles 
County Records. That said conveyance was made 
and received as security for the aforesaid indebted- 
ness, to Wm. R. Staats Company. That the effect 
of said conveyance was and is to secure the said Wm. 
R. Staats Company, and to enable it to receive a 
greater percentage of its indebtedness than any 
other creditors of the same class, to wit, general un- 
secured creditors. That said transfer of said prop- 
erty was then and there made by said Fielding J. 
Stilson Company with intent to give said Wm. R. 
Staats Company a preference as a creditor of said 
Fielding J. Stilson Company in violation of the acts 
of Congress to establish a uniform system of bank- 
ruptcy in the United States. 

Ne 

That on the 23d day of December, 1912, complain- 
ant herein demanded of said Wm. R. Staats Com- 
pany and said Title Insurance & Trust Company a 
reconveyance of said property, but the said defend- 
ants each then and ever since have refused and failed 
to execute or deliver any reconveyance of any or all 
of said property, and that said transfer and convey- 
ance is now in full force and effect. 

All of which acts, doings and proceedings are con- 
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trary to [11] equity and good conscience and tend 
to the manifest wrong, injury and oppression of the 
complainant in the premises. 

IN CONSIDERATION WHEREOF, and inas- 
much as complainant is remediless according to the 
strict rule of common law, and: can only have relief 
in a court of equity where matters of this nature 
are cognizable, said complainant now prays that 
said defendants be required according to their best 
and utmost knowledge, remembrance, information 
and belief, full, true and perfect answer make to 
this bill, and not under oath or affirmation, the bene- 
fit of which is hereby expressly waived; that this 
Court grant a decree that said deed, transfer and 
conveyance be vacated, set aside and declared void, 
and that neither of said defendants has any right, 
title, interest, estate, claim or lien in or to said real 
property described in said exhibit ‘‘A’’ or any part 
thereof, and for costs of suit, and for such other and 
further relief in the premises as the Court may re- 
quire and as to the Court may seem meet and agree- 
able to equity. 

[Seal] SECURITY TRUST & SAVINGS BANK. 
W. A. ELLIS, 
Assistant Secretary, 
Trustee in Bankruptcy of the Estate of Fielding J. 

Stilson Company, a Corporation, Bankrupt. 

W. T. CRAIG and 
CARROLL ALLEN, 
Solicitors for Complainant. [12] 
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[Exhibit ‘‘A’’ to Bill of Complaint—Trust Deed 
Dated March 19, 1912, from Fielding J. Stilson 
to Title Insurance and Trust Company. | 

. COPY. 

THIS DEED OF TRUST, Made this 19th day of 
March, 1912, Between Feilding J. Stilson Company, 
a corporation a corporation organized and existing 
under the laws of the State of California, having its 
principal place of business in Los Angeles, Cali- 
fornia, party of the first part, TITLE INSURANCE 
AND TRUST COMPANY, a corporation having its 
principal place of business at Los Angeles, Cali- 
fornia, party of the second part (hereinafter some- 
times called the Trustee), and William R. Staats 
Company, a corporation, party of the third part: 

WITNESSETH: That, Whereas, said party of 
the first part is indebted to said party of the third 
part in the sum of Three Thousand Hight Hundred 
and Seventy ($3,870.00) Dollars,.and has agreed to 
pay the same, with interest, according to the terms 
of one certain Promissory Note .... (certified by 
said Trustee to be the promissory Note .... men- 
tioned as secured hereby) in words and figures as 
follows: 


$3,870.00 

Los Angeles, California, March 19th, A. D. 1912. 
One day after date, for value received Fielding J. 

Stilson Company, a corporation, promises to pay to 

William R. Staats Company, a corporation or order, 

at Los Angeles, California the sum of Three Thou- 

sand Eight Hundred and Seventy ($3,870.00) Dol- 
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lars, with interest from date hereof until paid, at 
the rate of seven (7) per cent. per annum, payable 
monthly; should the interest not be so paid, it shall 
become a part of the principal and thereafter bear 
like interest as the principal. Should default be 
made in the payment of any installment of interest 
when due, then the whole sum of principal and in- 
terest shall become immediately due and payable at 
the option of the holder of this Note. [13] 
Principal and interest payable in gold coin of the 
United States of the present standard. This note 
is secured by a certain Deed of Trust to the Title In- 
surance and Trust Company, a corporation. 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
President. 
[ Corporate Seal] By CARROLL A. STILSON, 
Secretary. 
NOW, THEREFORE, in consideration of the in- 
debtedness evidenced by said Note...., and for the 
purpose of securing the payment thereof with in- 
terest as therein provided, and also to secure the re- 
payment of any sum of money with interest thereon 
that may otherwise be or become due or payable to 
either the parties of the second or third part under 
the provisions of this Instrument, and also to secure 
the repayment of such additional sums, not to ex- 
ceed $1,935.00, with interest thereon, as may be here- 
after borrowed and received by said party of the 
first part from said party of the third part and evi- 
denced by another Promissory Note or Notes exe- 
cuted and delivered therefor by said party of the first 
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part to the said party of the third part (said Note 
or Notes, when executed and delivered, to be certified. 
by said Trustee as aforesaid), said party of the first 
part does by these presents GRANT, BARGAIN, 
SELL, CONVEY and CONFIRM unto said party 
of the second part that certain real property situate 
in the City of Los Angeles, County of Los Angeles, 
State of California, described as follows: 

Lot Seventeen (17) Block Nine (9), Lots two (2), 
three (3), six (6) and seven (7) Block (11) Angeleno 
Heights Tract as per map recorded in Book 7, page 
88 Miscellaneous Records of said County. 

Lots Sixty-six (66), Sixty-seven (67), Sixty- 
eight (68) [14] and Sixty-nine (69) Block Fif- 
teen and one-half (1514), Lot Forty-three (48) 
Block Sixteen (16), Lot Five (5) Block Twenty 
(20), Lots Three (3) and Twenty-seven (27) in 
Block Twenty-nine (29) Angeleno Heights Tract as 
per map recorded in Book 10, page 63 Miscellaneous 
Records of said County. 

Lots One (1) and Sixteen (16) in Block Twenty- 
five (25) Angeleno Heights Tract, as per map re- 
corded in Book 12, Page 25 Miscellaneous Records 
of said County. 

TO HAVE AND TO HOLD the same upon the 
trusts hereinafter expressed, to wit: 

FIRST: During the continuance of these trusts, 
party of the first part agrees to pay when due, all 
taxes, assessments and incumbrances which may be 
or appear to be liens upon said property, or any 
part thereof, including taxes levied or assessed upon 
the debt secured hereby; to keep the buildings in- 
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sured against loss by fire to the amount required by 
and in such insurance companies as may be satisfac- 
tory to party of the third part, loss, if any, pavable 
to said party of the third part; and to keep said 
property in good condition and repair and to permit 
no waste thereof. 

Should said property, or any part thereof require 
any inspection, repair, cultivation, irrigation, pro- 
tection or insurance other than that provided by 
party of the first part, then the parties of the sec- 
ond and third parts (they being hereby made the — 
sole judges as to the necessity therefor) may with- 
out notice to party of the first part, enter or cause 
entry to be made upon said property and may inspect, 
repair, cultivate, irrigate, protect or insure said 
property in such manner or amount as they may 
deem necessary. 

Said parties of the second and third parts, or either 
of them, at their option, may purchase, compromise 
or pay all or any adverse claims, liens or incum- 
brances affecting the title [15] to said property 
or these trusts, or which, in their judgment, seem to 
affect the same, and may contest any taxes, assess- 
ments, adverse claims, liens or incumbrances, and 
may prosecute or defend any suit or proceeding in- 
stituted for the enforcement thereof, and may settle 
and compromise any claims which, in their judg- 
ment, affect or seem to affect the title to said prop- 
erty or these trusts, but they shall not be obligated 
to make any such payments or to perform any such 
service. 

These trusts shall be and continue as security to 
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said parties of the second and third parts for the 
payment of the indebtedness evidenced by said 
Promissory Note ....; for the repayment of any 
additional sums, with interest thereon, borrowed by 
said party of the first part, as herein provided; for 
the repayment of any sums that may be expended or 
advanced by parties of the second and third parts 
under the terms hereof, together with interest there- 
on at the same rate borne by the Promissory Note.... 
hereinbefore set out; and for the costs, fees, charges 
and expenses of this trust and of any service ren- 
dered under the terms hereof. 

Said party of the first part agrees to repay without. 
demand all sums so advanced or expended by said 
parties of the second and third parts or either of 
them, and a failure to pay said sums on or before the 
next date thereafter when an interest payment upon 
said Promissory Note .... becomes due shall con- 
stitute a default for which all sums secured hereby 
shall become immediately due and payable at the op- 
tion of the party of the third part, and for which 
the Trustee may proceed to sell as hereinafter pro- 
vided. 

SECOND: If said party of the first part shall 
pay, or cause to be paid, when due, the indebtedness 
aforesaid with the [16] interest thereon, together 
with all other sums secured or intended to be secured 
hereby, and shall deliver to said Trustee written no- 
tice from said party of the third part of the full pay- 
ment thereof, and shall surrender the said Promis- 
sory Note .... to said Trustee for cancellation, and 
upon demand shall pay all other sums secured or in- 
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tended to be secured hereby, including the costs, 
fees, charges and expenses of this Trust and of the 
reconveyance of the property aforesaid, then said 
Trustee shall reconvey, without warranty, all the es- 
tate in the premises aforesaid to it by this imstru- 
ment granted unto the said party of the first part, 
its successors and assigns, at its request and cost, or 
so much thereof as shall then be held by said Trustee. 

THIRD: If default shall be made in the payment 
of any of said sums of principal or interest when 
due, as provided in said Promissory Note ...., or 
in the payment of any sums herein provided to be 
paid or repaid, or of any of the interest thereon, 
then said Trustee, on written demand by the party 
of the third part but without the necessity of making 
demand on the party of the first part for the pay- 
ment of any of said sums, shall sell the above granted 
property, or such part thereof as it shall deem neces- 
sary to sell in order to accomplish the objects of these 
trusts. 

Such sale shall be made in the following manner, 
namely : 

Said Trustee shall publish notice of the time and 
place of such sale, with a description of the property 
to be sold, at least twice a week for six successive 
weeks, in some newspaper published in the City of 
Los Angeles, California, and may from time to time 
postpone such sale by publication of a notice of post- 
ponement, in the same newspaper at least once each 
week prior to the date of the sale fixed by said notice 
of postponement, or at its [17] option, by public 
announcement thereof at the time and place of sale 
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so advertised; but, in case of sale of property situate 
outside of Los Angeles County, the notice of sale 
shall also in like manner be published in a news- 
paper published in the County in which the property 
is situated; but if there be no newspaper published 
in any County as often as twice a week, then such no- 
tice shall be published for six successive weeks in 
every issue of such newspaper published in such 
County during such period; and on the day of sale 
so fixed said Trustee may sell the property so adver- 
tised or any portion thereof at public auction, either 
in said City of Los Angeles or, at its discretion, in 
any County in which any part of said property may 
be situated, to the highest bidder for cash in said 
gold coin. 

Said Trustee may sell said property as a whole, 
or in such parcels or subdivisions as it may deem 
best, or part at one time and part at another time, 
and after any such sale and after due payment made, 
shall execute and deliver to the purchaser or pur- 
chasers a Deed or Deeds of Grant conveying the 
property so sold to such purchaser or purchasers, 
but without covenant or warranty of any kind, ex- 
press or implied, regarding the title or incum- 
brances ; 

And out of the proceeds of such sale or sales shall 
pay: 

First: The expenses of such sale, together with 
the costs, fees, charges and expenses of this trust, in- 
cluding the compensation of the party of the second 
part as Trustee hereunder in the sum of Two Hun- 
dred and Thirty-five ($235.00) Dollars in said gold 
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coin of the United States, which said amounts shall 
become due and payable upon any written demand 
made by the said party of the third part for the sale 
of the property mentioned in this instrument. 
Second: All sums which may have been paid 
or advanced in [18] accordance with the provi- 
sions hereof and not repaid, together with the inter- 


’ est accrued thereon. 


Third: The amount due and unpaid on said Prom- 
issory Note .... herein set out, with interest accrued 
thereon. 

Fourth: Any additional sums, with interest ac- 
crued thereon, borrowed by said party of the first 
part from said party of the third part, evidenced by 
another Promissory Note or Notes, as hereinbefore 
provided. 

And Lastly: The balance or the surplus of such 
proceeds, if any, to the order of said party of the 
first part, its successors or assigns. 

In the event of a sale of said property or any part 
thereof, and the execution of a Deed or Deeds there- 
for under these trusts, then the recitals therein of 
default, publication of notice of sale, demand that 
such sale should be made, postponement of sale, 
terms of sale, sale, purchaser, payment of purchase 
money, and any other fact affecting the regularity 
or validity of such sale shall be conclusive proof of 
such facts; and any such Deed or Deeds shall be con- 
clusive against all persons as to such facts recited 
therein; and the acknowledgment of the receipt of 
the purchase money contained in any Deed executed 
to a purchaser, as aforesaid, shall be a sufficient dis- 
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charge to such purchaser from all obligation to see 
to the proper application of the purchase money as 
herein provided. 

The ‘T'rustee may, at any time without notice, up- 
on written request of the party of the third part, re- 
convey portions of the property conveyed hereby less 
than the whole without affecting the personal lia- 
bility of any person for the payment of the indebted- 
ness mentioned as secured hereby or the effect of this 
Deed of Trust upon the remainder of said property 
and without liability of the Trustee for Reconvey- 
ance so made. [19] 

This Deed of Trust secures the payment of all the 
indebtedness and the performance of all of the obh- 
gations hereinbefore referred to, and in all its parts 
applies to, inures to the benefit of, and binds the 
heirs, administrators, executors, successors and as- 
signs of all and each of the parties hereto. 

This Deed of Trust shall not be effective unless, 
PRIOR TO ITS RECORDATION, the trust is ac- 
cepted by said Trustee, under its corporate name and 
seal, by a duly, authorized official thereof. 

IN WITNESS WHEREOF, the party of the first 
part has hereunto caused its corporate name and 
seal to be affixed by its ...... , President, and ..°775 
Secretary, thereunto duly authorized by a resolu- 
tion passed by its Board of Directors at a legal meet- 
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ing thereof duly convened and held on the 19th day 
of March, 1912. 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
President. 
By CARROLL A. STILSON, 
Secretary. 
The foregoing trust is hereby accepted. 
TITLE INSURANCE AND TRUST 
COMPANY. 
By THEO. A. SIMPSON, 
Assistant Trust Officer. 
State of California, 
County of Los Angeles,—ss. 

On this 19th day of March, 1912, before me, J. E. 
Coggeshall, a notary public in and for said county, 
personally appeared Fielding J. Stilson, known to 
me to be the president, and Carroll A. Stilson, known 
to me to be the secretary of Fielding J. Stilson 
Company, the corporation that executed the within 
and foregoing instrument, and known to me to be 
the persons who executed the within instrument on 
behalf of the corporation therein named and [20] 
acknowledged to me that such corporation executed 
the same. 

WITNESS MY HAND and official seal the day 
and year in this certificate first above written. 

J. EK. COGGESHALL, 
Notary Public in and for the County of Los Angeles, 
State of California. 

The trustee’s charges and expenses in an ordinary 

sale of property in Los Angeles County will be based 
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upon the following schedule, and the proper amount 
should be inserted in the blank provided for that 
purpose. 

For any sum not exceeding $ 500.00. ..$ 75.00 
Over $ 500.00 and not exceeding 1,000.00... 100.00 
Over 1,000.00 and not exceeding 2,000.00... 150.00 
Over 2,000.00 and not exceeding 3,500.00... 200.00 
Over 3,500.00 and not exceeding 5,000.00... 235.00 
Over 5,000.00 and not exceeding 7,500.00... 285.00 
Over 7,500.00 and not exceeding 10,000.00... 320.00 
Over 10,000.00 and not exceeding 15,000.00... 350.00 
$25,00 for each $5,000.00 or fraction neat over 

$15,000.00. 

In all cases the note must be surrendered to the 
trustee for cancellation when reconveyance is re- 
quested, accompanied by the written request of the 
owner of the note for such reconveyance. 

A charge of $1.50 will be made for a reconveyance 
hereunder. 


[Endorsed]: Register No. 12,629. Trust Deed. 
Corporation. Fielding J. Stilson Company to Title 
Insurance and Trust Company, as Trustee for Will- 
iam R. Staats Company. Dated March 19, 1912. 
Title Insurance and Trust Company, Cor. Franklin 
and New High Sts., Los Angeles, Cal. Order No. 
——. Notice to County Recorders. Under no cir- 
cumstances must this Trust Deed be mailed or de- 
livered to any person other than the Title Insurance 
and Trust Company, Cor. Franklin and New High 
Sts. Los Angeles, Cal. Recorded at request of 
Grantee March 20, 1912, at 9 A. M. In Book 4924, 
page 186, of Deeds Los Angeles County Records. C. 
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L. Logan; County Recorder. By G. W. Taylor. 
[21] 

United States of America, 

Southern District of California, 

Southern Division, 

County of Los Angeles,—ss. 

W.A. Ellis, being duly sworn, says: That he is the 
assistant secretary of the Security Trust & Savings 
Bank, a corporation, trustee in bankruptcy of Field- 
ing J. Stilson Company, a corporation, bankrupt, in 
the foregoing-entitled matter ; that he has heard read 
the foregoing Bill of Complaint and knows the con- 
tents thereof; that the same is true of his own knowl- 
edge, except as to the matters which are therein 
stated on his information or belief and as to those 
matters, that he believes it to be true. 

[Seal ] W. A. ELLIS. 

Subscribed and sworn to before me this 20th day 
of January, 1913. 

| Notarial Seal] H. L. WARNER, 
Notary Public in and for the County of Los Angeles, 

State of California. 


[Endorsed]: No. 235-Civil. In United States 
District Court, Southern District of California, 
Southern Division. Security Trust & Savings Bank, 
Trustee in Bakruptcy of Fielding J. Stilson Co., a 
Corporation, Bankrupt, Complainant, vs. Wm. k. 
Staats Co. & Title Insurance & Trust Co., Defend- 
ants. Bill of Complaint. W. T. Craig and Carroll 
Allen, Board of Trade Rooms, Equitable Savings 
Bank Building, Telephones Home 10112, Sunset 
Main 4622, Los Angeles, Cal., Solicitors for Com- 
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plainant. Filed Jan. 22, 1913. Wm. M. Van Dyke, 
Clerk. By Chas. N. Williams, Deputy Clerk. [22] 


[Subpoena ad Respondendum. ] 
UNITED STATES OF AMERICA. 


Mstrict Court of the United States, Southern District 
of California, Southern Division. 


IN EQUITY. 


The President of the United States of America, 
Greeting: To the Wm. R. Staats Company, a 
Corporation, and the Title Insurance & Trust 
Company, a Corporation: 

YOU ARE HEREBY COMMANDED, That you 
be and appear in said District Court of the United 
States aforesaid, at the courtroom in Los Angeles, 
California, on the 3d day of March, A. D. 1918, to 
answer a Bill of Complaint exhibited against you 
in said court by the Security Trust & Savings Bank, 
a corporation, trustee in bankruptcy, of the estate 
of Fielding J. Stilson Company, a corporation, bank- 
rupt, said complainant being a corporation organized. 
under the laws of California, and doing business in 
Los Angeles, California, and authorized by law and 
its charter to act as trustee in bankruptcy and to 
do and receive what the said Court shall have consid- 
ered in that behalf. And this you are not to omit, 
under the penalty of FIVE THOUSAND DOL- 
LARS. 

WITNESS, the Honorable OLIN WELLBORN, 
Judge of the District Court of the United States, this 
22d day of January, in the year of our Lord one thou- 
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sand nine hundred and thirteen and of our Inde- 
pendence the one hundred and thirty-seventh. 
WM. M. VAN DYKE, 
Clerk. 
By Chas. N. Williams, 
Deputy Clerk. [23] 
MEMORANDUM PURSUANT TO RULE 12, 
SUPREME COURT U. S. 

You are hereby required to enter your appearance 
in the above suit, on or before the first Monday of 
March next, at the clerk’s office of said court pursu- 
ant to said Bill; otherwise the said Bill will be taken 
pro confesso. 

WM. M. VAN DYKE, 
Clerk. 

By Chas. N. Williams, 
Deputy Clerk. 

Clerk’s office: Los Angeles, California. 

[Endorsed]: (Original.) No. 2385-Civil. U. 8. 
District Court, Southern District of California, 
Southern Division. In Equity. Security Trust & 
Savings Bank, Trustee, etc., vs. Wm. R. Staats Co. 
et al. Subpoena. 

(In pencil.) Craig & Allen. Voluntary appear- 
ance entered and subp. not served. [24] 
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In the istrict Court of the United States in and for 
the Southern District of California, Southern 
Division. 

No. 235. 

SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 

Complainant, 
VS. 

WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 


Answer to Bill of Complaint. 

To the Honorable OLIN WELLBORN, Judge of the 
District Court of the United States in and for 
the Southern District of California, Southern 
Division. 

Come now Wm. R. Staats Company and Title In- 
surance & Trust Company, defendants above named, 
and answers the bill of complaint herein, as follows: 

ili 

Admit all the matters and things alleged in para- 

graph numbered I in said bill of complaint. 
II. 

Admit all the matters and things alleged in para- 

graph numbered IT in said bill of complaint. 
Lela, 
Admit all the matters and things alleged in para- 
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graph numbered III in said bill of complaint. 
IV. 

Defendants admit that on the 19th day of March, 
1912, [25] defendant Wm. R. Staats Company 
was a creditor of said Fielding J. Stilson Company 
in and for the sum of three thousand eight hundred 
seventy dollars ($3,870.00); but deny that at said 
time or at any time said Wm. R. Staats Company 
was a general unsecured creditor in such sum, or in 
any sum, or a general creditor, or an unsecured cred- 
itor, in such sum, or in any sum. These defendants 
aver that the mode or manner in which said indebted- 
ness was incurred and that the relation of said Wm. 
R. Staats Company to said Fielding J. Stilson Com- 
pany were as hereinafter more particularly set forth. 

These defendants deny upon their information 
and belief that on said date said Fielding J. Stilson 
was insolvent, or that it has ever since been or at 
any time since has been insolvent; and deny that at 
said time, or at any time since said date said Fielding 
J. Stilson Company did not have sufficient property 
which would enable it to pay and satisfy its debts. 
These defendants deny that on said date, or at any 
time said William R. Staats Company knew or had 
reasonable cause to believe that said Fielding J. Stil- 
son J. Stilson Company was so, or at all, insolvent. 
These defendants admit that on said 19th day of 
March, 1912, said Fielding J. Stilson Company made, 
executed and delivered to the defendant Title Insur- 
ance & Trust Company its deed of trust as alleged in 
said bill of complaint, and admit that the same was 
executed and acknowledged so as to permit it to be 
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recorded, and that it was recorded as in said bill of 
complaint alleged. That these defendants aver that 
the reason said deed of trust was made, executed 
and delivered by said Win. R. Staats Company was 
as hereinafter more fully set forth, and not other- 
wise. Said defendants deny that the effect of said 
conveyance was and is, or was, or is, to secure to the 
said Wm. R. Staats Company, or to enable it to re- 
ceive a greater [26] percentage of its indebted- 
ness than any other general unsecured creditor of 
Fielding J. Stilson Company, or any other creditor 
of the same class as said Wm. R. Staats Company. 

These defendants deny upon their information and 
belief that said transfer of said property was then 
and there, or at all, made by said Fielding J. Stilson 
Company with intent to give said Wm. R. Staats 
Company a preference as a creditor of said Fielding 
J. Stilson Company, and deny that the same was in 
violation of the acts of Congress to establish a uni- 
form system of bankruptcy in the United States, 
or in violation of any law. Deny that the same or 
any of the acts, doings or proceedings alleged in 
said bill of complaint were or are contrary to equity 
or good conscience, or tend to the manifest wrong, 
or any wrong, injury or oppression of complainant in 
the premises, or at all. 

V. 

These defendants aver that the facts and circum- 
stances leading up to and causing the execution of 
said deed of trust are as follows: That, on the 19th 
day of March, 1912, and for many months prior 
thereto, both said Fielding J. Stilson Company and 
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said defendant Wm. R. Staats Company were con- 
ducting a general brokerage business in stocks and 
bonds in the city of Los Angeles, county of Los An- 
geles, State of California; that on the 15th day of 
March, 1912, said Fielding J. Stilson Company re- 
quested defendant Wm. R. Staats Company to sell 
to it for cash certain shares of stock in the Amal- 
gamated Oil Company, a corporation, at the rate of 
sixty-four and 50/100 dollars ($64.50) per share. 
That pursuant to said request defendant Wm. R. 
Staats Company then and there sold to said Fielding 
J. Stilson Company sixty shares of the stock of said 
Amalgamated Oil Company, at sixty-four and fifty 
hundredths dollars ($64.50) per share, and delivered 
certificates of stock representing said shares to said 
Fielding J. Stilson Company, it being the understand- 
ing and [27] agreement of said Fielding J. Stil- 
son Company and said defendant Wm. R. Staats 
Company, that said sale was made for cash. That 
said Fielding J. Stilson Company then and there de- 
livered to said Wm. R. Staats Company its check on 
the Citizens National Bank (which was then and 
there a corporation regularly doing a banking busi- 
ness in the City of Los Angeoes) in payment for said 
stock. That in due course of business said Wm. R. 
Staats Company presented said check for payment, 
and it was then and there notified, and it was the 
fact, that said Fielding J. Stilson Company did not 
have sufficient funds in said bank at said time of 
presentation, and had not had either at the time said 
eheck was drawn or at any time thereafter sufficient 
funds in said bank to meet said check, and on that 
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ground said bank refused to pay said check. 

That all of said transactions took place in the 
City of Los Angeles, County of Los Angeles, State 
of California, and that under the laws of said State 
of California the facts as hereinbefore set forth en- 
titled said Wm. R. Staats Company to rescind said 
contract and sale and to demand and receive back 
from said Fielding J. Stilson Company said shares of 
stock hereinbefore referred to. That thereupon said 
Wm. R. Staats Company reported the fact of its 
presentation of said check and refusal of payment 
to said Fielding J. Stilson Company, and the said 
Fielding J. Stilson Company, through its proper offi- 
cers, thereupon represented to and assured said Wm. 
R. Staats Company that it, the said Fielding J. Stil- 
son Company, was perfectly solvent, but that certain 
funds which it had expected to receive had been 
slightly delayed in receipt, and that for that reason 
it had not had sufficient funds on deposit to pay 
said check, and said Fielding J. Stilson Company 
then and there agreed that if said Wm. R. [28] 
Staats Company would not exercise its right to re- 
scind said sale it, the said Fielding J. Stilson Com- 
pany, would execute to said Wm. R. Staats Company, 
its note for said sum of three thousand eight hundred 
Seventy dollars ($3,870), and to secure the same 
would execute a deed of trust on the property de- 
scribed in the copy of the deed of trust annexed to the 
bill of complaint herein. That in pursuance of said 
agreement, said Wm. R. Staats Company did refrain 
from exercising its said right to rescind such sale, 
and received and accepted from said Fielding J. Stil- 
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son Company its note for three thousand eight hun- 
dred seventy dollars ($3,870.00), and the deed of 
trust a copy of which is annexed to the bill of com- 
plaint herein. 

That in all of said transactions and dealings the 
said Wm. R. Staats Company acted in entire good 
faith, without any knowledge or information that 
said Fielding J. Stilson Company was insolvent, or 
any reasonable cause so to believe. These defend- 
ants aver that said note and deed of trust were given 
and received by said Wm. R. Staats Company for a 
present fair consideration passing from said Wm. 
R. Staats Company to said Fielding J. Stilson Com- 
pany, as hereinbefore more fully set forth. 

WHEREFORE, these defendants pray a decree 
that complainant take nothing by this action, that 
defendants have Judgment against complainant for 
their costs herein incurred, and the defendants also 
pray for all further relief that may be meet and 
proper in the premises. 

O’MELVENY, STEVENS & MILLIKIN, 
WALTER K. TULLER, 
Solicitors for said Defendants. [29} 


United States of America, 
Southern District of California, 
Southern Division, 

County of Los Angels,—ss. 

John Earle Jardine, being duly sworn, deposes and 
says: That he is an officer, to wit; the vice-president, 
of Wm. R. Staats Company, a corporation, one of 
the defendants in this action, and that he verifies 
this answer on behalf of both defendants herein; that 
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he has read the foregoing answer and knows the 
contents thereof, and that all the facts, matters and 
things stated in the foregoing answer are true of his 
own knowledge, except as to those therein stated on 
his information or belief, and that as to such mat- 
ters he believes the same to be true. 

JOHN EARLE JARDINE. 


Subseribed and sworn to before me this 17th day 
of February, 1913. 
[Seal ] F. P. HARRINGTON, 
Notary Public in and for the County of Los Angeles, 
State of California. 


[Endorsed]: No. 235. In the District Court of 
the United States, in and for the Southern District 
of California, Southern Division. Security Trust 
& Savings Bank, Trustee, etc., vs. Wm. R. Staats 
Company etal. Answer to Bill of Complaint. Ser- 
vice accepted Feby. 18, 1913. W. T. Craig, Atty. 
for Complt. O’Melveny, Stevens & Millikin, At- 
torneys at Law, 419-437 Wilcox Building, 206 SB. 
Spring St., Los Angeles, Cal. Filed Feb. 18, 1913. 
Wm. M. Van Dyke, Clerk. By Chas N. Williams, 
Deputy Clerk. [80] 
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In the District Court of the United States, in and for 
the Southern District of California, Southern 
Division. 

No. 235. 

SECURITY TRUST & SAVINGS BANK, a Cor- 

poration, Trustee, 


Complainant, 
Vs. 
WM. R. STAATS COMPANY, a Corporation, et al., 
Defendants. 


Notice of Motion to Refer to Special Master. 
To the Defendants Herein and to Their Attorneys, 
Messrs. O’Melveny, Stevens & Milhkin: 

YOU WILL PLEASE TAKE NOTICE that on 
Monday, the 26th day of January, 1914, at 10:30 
o’clock A. M., the complainant herein will move the 
said Court at the courtroom of said court in the 
Federal Building in the City of Los Angeles, County 
of Los Angeles, State of California, to refer the is- 
sues in the said action to a Special Master to take 
the testimony therein and report the same with his 
findings to the Judge of said court. 

Said motion will be made upon the ground that the 
said action is at issue and that exceptional condi- 
tions require that the same be referred to a Special 
Master. 

Complainant will use upon the said motion the 
papers and pleadings on file in said action, the affi- 
davit attached hereto and marked exhibit ‘‘A’’ and 
made a part hereof and this notice. 
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Dated January 20, 1914. 
W. T. CRAIG and 
CARROLL ALLEN, 
Attorneys for Complainant. [81] 


EXHIBIT ‘‘A.”’ 


In the District Court of the United States, for the 
Southern District of California, Southern Divi- 
sion. 

No. 235. 

SECURITY TRUST & SAVINGS BANK, a Cor- 

poration, Trustee, 


Complainant, 
VS. 
WM. R. STAATS COMPANY, a Corporation, et al., 
Defendants. 


State of California, 
County of Los Angeles,—ss. 

W. T. Craig, being duly sworn, deposes and says: 
That he is one of the attorneys for the complainant 
in the above-entitled action; that said action 1s at 
issue and ready for trial; that the same is an action 
in equity to set aside a preference obtained from 
Fielding J. Stilson Company, a bankrupt; that the 
said action has been pending since January 22, 
1913; that the estate of the said Fielding J, 
Stilson Company cannot be closed until the final 
determination of said action; that the state of the 
calendar in said court is such that it is uncertain 
when the said action can be tried or whether the 
same can be tried during the year 1914 at all; that 
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it is necessary that the said matter be referred to a 
Special Master for the foregoing reasons. 
W. T. CRAIG. 


Subscribed and sworn to before me this 19th day 
of January, 1914. 
[Seal] OLIVE DIFFENDERFER, 
Notary Public in and for the County of Los Angeles, 
State of California. [82] 


[Endorsed]: No. 235-Civil. In United States 
District Court, Southern District of California, 
Southern Division. Security Trust & Savings Bank, 
a Corporation, Trustee, Complainant, vs. Wm. R. 
Staats Company, a Corporation, et al., Defendants. 
Notice of Motion to Refer to Special Master. Re- 
ceived Copy of the Within Notice this 20th day of 
Jan. 1914. O’Melveny, Stevens & Millikin, Attor- 
neys for Defts. William T. Craig and Carroll Allen, 
Equitable Savings Bank Building, Los Angeles, Cal., 
Attorneys for Complainant. Filed Jan. 20, 1914. 
Wm. M. Van Dvke, Clerk. By Chas N. Williams, 
Deputy Clerk. [33] 


At a stated term, to wit, the January term, A. D., 
1914, of the District Court of the United States 
of America, in and for the Southern District of 
California, Southern Division, held at the court- 
room thereof, in the City of Los Angeles, on 
Thursday, the fifth day of March, in the year of 
our Lord, one thousand nine hundred and four- 
teen. Present: The Honorable FRANK H. 
RUDKIN, District Judge. 
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No. 285—CIVIL, 8. D. 


SECURITY TRUST & SAVINGS BANK, Trustee, 
ete¢., 
Complainant, 
VS. 


WM. R. STAATS COMPANY et al., 
Defendants. 


This cause coming on at this time to be heard on 
complainant’s motion to refer said cause to a Special 
Master to be appointed therein; William T. Craig, 
lisq., appearing as counsel for complainant; Frank 
T. Rabe, Esq., appearing as counsel for defendants; 
and said motion having been argued, in support, 
thereof, by William T. Craig, Esq., of counsel for 
complainant, and in opposition thereto by Frank L. 
Rabe, Esq., of counsel for defendants; and said cause 
having been submitted to the Court for its considera- 
tion and decision on said motion and the oral argu- 
ment thereof; it is now by the Court ordered that 
Lynn Helm, Esq., be and he hereby is appointed 
Special Master herein, to hear the issues raised by 
the bill of complaint and the answer of defendants, 
and report the same to this court, together with his 
findings of fact and conclusions of law thereon. [384] 
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[Report of Special Master. | 


In the District Court of the Umted States, for the 
Southern District of Califorma, Southern Divi- 
sion. 

No. 235—CIVIL. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 


To the Honorable Judges of the District Court of the 
United States, for the Southern District of Cali- 
fornia: 

I, Lynn Helm, Referee in Bankruptcy, by an or- 
der entered herein on the 5th day of March, 1914, to 
hear the issues raised by the bill cf complaint and 
the answer of the defendants, and to report the 
same to this Court, together with my findings of fact 
and conclusions of law thereon, respectfully report 
that on the 23d, 27th and 28th days of April, 1915, I 
was attended by the Security Trust & Savings Bank, 
trustee in bankruptcy of Fielding J. Stilson Com- 
pany, a Corporation, complainant, by W. T. Craig, 
Ksq., and Carroll Allen, Esq., its attorneys, and by 
William R. Staats Company and the Title Insurance 
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& Trust Company, defendants, by their attorneys 
Messrs. O’Melveny, Stevens & Millikin, and Walter 
Ix. Tuller, Hsq., and having heard the testimony pro- 
duced on said hearing on behalf of the complainant 
and the defendants, the reporter’s transcript of 
which is filed herein, no other testimony having 
been offered on said hearing, and having heard the 
argument of counsel and being fully advised in the 
premises, do find and report as follows: [35] 

1. Fielding J. Stilson Company, a corporation 
organized under the laws of the State of California, 
was on the 24th day of October, 1912, adjudged a 
bankrupt, upon an involuntary petition filed in this 
court against said Fielding J. Stilson Company on 
the 2d day of July, 1912. It was alleged in said in- 
voluntary petition of the creditors of said Fielding 
J. Stilson Company that at the time of the filing of 
the petition in bankruptcy said Fielding J. Stilson 
Company was insolvent and that within four months 
next immediately preceding the date of the filing 
of the petition in bankruptcy the said Fielding J. 
Stilson Company committed an act of bankruptcy 
in that it did on or about the 14th day of March, 
1912, while it was insolvent, convey and transfer cer- 
tain of its property, to wit, lot 17 of block 9 of 
Angeleno Heights, in the City and County of Los 
Angeles, State of California, to said William R. 
Staats Company, with intent then and there to hin- 
der and delay the creditors of said Fielding J. Stil- 
son Company; and also that within four months next 
immediately preceding the filing of the petition in 
bankruptcy the said Fielding J. Stilson Company 
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committed an act of bankruptcy in that on or about 
the 14th day of March, 1912, while it was insolvent, 
it conveyed and transferred certain property, to wit, 
lot 17 in block 9 of Angeleno Heights aforesaid, to 
said Williams R. Staats Company, who was then and 
there a creditor of said Fielding J. Stilson Company, 
with intent then and there to prefer the said William 
R. Staats Company over the other creditors of said 
bankrupt and that the effect of said conveyance then 
and there was to secure the said Wm. R. Staats Com- 
pany and to enable it to receive a greater percentage 
of its indebtedness than any other creditors of said 
bankrupt of the same class. 

Upon the filing of the petition in involuntary 
bankruptcy [86] aforesaid the service of a writ 
of subpoena was made upon the Fielding J. Stilson 
Company, returnable as required by law and within 
five days after the return day of said subpoena and 
to wit, on the 27th day of July, 1912, the said bank- 
rupt appeared and filed a demurrer and answer to 
said petition, but within said five days after said re- 
turn day no petition or answer was filed by the Will- 
iam R. Staats as a creditor of said bankrupt, or by any 
other creditors of said bankrupt. Thereafter said 
petition and the issue made by the answer of said 
bankrupt was referred to the undersigned as Special 
Master, and on the 9th day of October, 1912, a 
Special Master’s Report was filed herein, wherein 
amone other things it was found that on the 15th 
of March, 1912, said bankrupt Fielding J. Stilson 
Company was indebted in upwards of the sum of 
$200,000 and nearly $260,000 in liabilities, and that 
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said Fielding J. Stilson Company at that time had 
assets consisting of stocks, bonds, bills receivable 
and accounts receivable, and real estate, which did 
not aggregate in value more than the sum of $215,- 
911.28; and that the said Fielding J. Stilson Com- 
pany committed an act of bankruptcy in that it did 
on the 19th day of March, 1912, when insolvent, con- 
vey and transfer certain of its property, to wit, lot 
17 in block 9 of Angeleno Heights aforesaid, to said 
William R. Staats Company, being then a creditor 
of said Fielding J. Stilson Company, and said con- 
veyance being made with intent then and there to 
prefer said William R. Staats Company over its 
other creditors, including said petitioners, the effect 
of said transfer being then and there to enable the 
said Wilham R. Staats Company to receive payment 
of a greater percentage of its debt than any other 
unsecured creditor of said bankrupt. 

Upon the coming in of this Master’s report the 
said report was confirmed and the on the 24th of 
October, 1912, said [87] bankrupt was duly ad- 
judged a bankrupt as aforesaid. The schedules in 
bankruptcy were filed herein by said bankrupt on 
the 27th day of November, 1912. | 

It appears from the evidence herein that the al- 
leged transfer by the said bankrupt of its property 
to the Title Insurance & Trust Company, for the 
benefit of said William R. Staats Company, was 
made on the 19th day of March, 1912, conveying 
said lot 17, block 9, and other lots in Angeleno 
Heights therein described, and that subsequent to, 
that date the said bankrupt transacted no business, 
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incurred no further liabilities and acquired no assets, 
and that its condition was the same between the 19th 
day of March, 1912, and the date of the filing of the 
schedules herein on the 27th day of November, 1912. 

The liabilities of said bankrupt on the 19th day of 
March, 1912, were between $250,000 and $260,000; 
in fact they are shown by the schedules to be $257,- 
760.87. The assets of said corporation, consisting 
of stocks, bonds, bills receivable and accounts re- 
ceivable, as scheduled, taken at a fair valuation, did 
not exceed in value on the 19th of March, 1912, the 
sum of $247,977.79. In fact from the testimony now 
presented to me, I find said assets were of the value 
of $202,302.79. I therefore find that the said bank- 
rupt was on the 19th of March, 1912, at the time of 
the giving of the alleged preference, insolvent. 

2. J am further impelled to this conclusion be- 
cause I am of the opinion that the creditors of said 
bankrupt, which includes the William R. Staats 
Company, the defendant herein, were parties to the 
proceeding to have said bankrupt so adjudged, and 
are precluded by the order of adjudication in so far at 
least as the adjudication determines the insolvency 
of the debtor, and that it committed an act of bank- 
ruptey within four months of the filing of the peti- 
tion in bankruptcy. In the proceeding to have 
Fielding J. Stilson Company adjudged a bankrupt 
two of the essentials [388] to be determined were 
the insolvency of the debtor and the fact that it had 
within four months of the filing of the petition, to 
wit, on the 19th of March, 1912, committed an act of 
bankruptcy, in that it did make a transfer of its 
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property to William R. Staats Company with intent 
on its part to create a preference, the effect of which 
transfer was to give said William R. Staats Company 
a greater percentage of its claim than other creditors 
of the same class. 

In Cook v. Robinson, 28 A. B. R. 182, 187, 194 Fed. 
703, the Court said: 

‘‘Now, the creditors of the bankrupt became 
parties to the proceeding to have him so ad- 
judged and are precluded by the order of adju- 
dication in so far at least as the adjudication 
determines the insolvency of the debtor, and 
that he has committed an act of bankruptcy 
within four months of the filing of the petition. 
In Bear v. Chase, 3 Am. B. R. 746, 99 Fed. 920, 
924, 40 C. C. A. 182, 186, a case bearing near 
analogy upon the facts to the case at bar, the 
Circuit Court of Appeals for the Fourth Circuit 
expressly held that: 

‘Upon the adjudication of the bankrupt, all 
creditors became parties to the bankruptcy pro- 
ceedings by operation of law, and particularly 
these creditors by whose acts the bankruptcy 
was caused.’ 

Here, as there, the person running the attach- 
ment is a creditor of the bankrupt, and it was he 
who through the attachment precipitated the 
proceeding in bankruptcy. So in Hackney v. 
Hargreaves Bros., 13 Am. B. R. 164, 170, 68 Neb. 
624, 99 N. W. 675, which was a contest between a 
trustee in bankruptcy and one sought to be 
charged as a creditor having received unlawtul 
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preference, the Court gave a like rendering of 
the law, as follows: [39] 

‘The defendants in the action are not third 
parties in the sense that they are in no wise con- 
nected with the bankruptcy proceedings, be- 
cause, for the purpose of these controversies, 
and in determining their liability, they are 
sought to be charged as creditors of the bank- 
rupt having received unlawful preferences, and 
for such purposes were necessarily parties to 
the bankruptcy proceedings.’ 

Being parties to the bankruptcy proceeding, 
it must follow that the creditors are precluded 
by the adjudication upon such issues as must 
necessarily be determined in order to pass judg- 
ment; otherwise there would be no end to con- 
troversy as to these matters, as every creditor 
would claim the right to be heard by independ- 
ent suit. As was said in Re American Brewing 
Co. (C. C. A., 7th Cir.), 7 Am. B. R. 463, 470, 112 
Fed. 752-758, 50 C. C. A. 517, 523: 

‘If it were necessary, in order to bind cred- 
itors by a judgment in bankruptcy, that they 
should appear and answer, as they always have 
a right to do, then an adjudication could be pre- 
vented simply by creditors abstaining from ap- 
pearing in the proceedings. But it is well 
settled that the proceedings are in a large sense 
m rem, and are binding whether the bankrupt 
or creditors appear or not.’ 

And it has been held that the adjudication in 
bankruptey, until avoided by direct proceeding, 
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is as binding and conclusive upon the bankrupt 
and the creditors as much so as a judgment inter 
partes on due hearing in a court of competent 
Jurisdiction. 164 Fed. 823-825, 90 C. C. A. 627. 
See, also, In re First National Bank (C. C. A., 

8th Cir.), 18 Am. B. R. 265, 152 Fed. 64-70, 81 
C. C. A. 260.”’ 


To the same effect is Lazarus vs. Eagan, 30 A. B. 


R., 287, 206 Fed. 518. The Court said: [40] 


‘“The decree of this court put in evidence ad- 
judicating on the 28th of December, 1911, W. J. 
Greggs, a bankrupt, conclusively established the 
fact at issue, as alleged in the petition, that 
Greggs was insolvent when he transferred his 
property to his wife and afterwards to Hagan. 
Any other holding would lead to endless confu- 
sion in the administration of the law, and would 
in many cases, nullify one of the principal pur- 
poses of the Bankruptcy Act, as was said in 
DeGroff v. Sang, 92 App. Div. (N. Y.) 564; s. ¢., 
STN. Y.78. And it matters not that Hagan was 
actually without notice of these proceedings. 
An adjudication being an adjudication im rem, 
all persons interested in the res are regarded as 
parties to the bankruptcy proceedings. Among 
such parties are not only the trustees but all 
creditors, including lienors, Chapman v. Brewer, 
114 U. 8. 169; Carter v. Hobbs (D. C., Ind.) 1 
Am. B. R. 215, 92 Fed. 594; In re Ulfelder Cloth- 
ing Co. (D. C., Cal.), 3 Am. B. R. 425, 98 Fed. 
409.”’ 
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There is nothing contrary to this view in the case 
of Shepherd-Strassheim Co. vs. Black, 33 A. B. R., 
974, Even in that case it is recognized that the de- 
cree of adjudication might be conclusive upon the 
separate question of insolvency even if it was not 
conclusive upon the question of whether the defend- 
and had a right to retain the security which he re- 
ceived which was alleged to be a preference, as that 
was not presented by the petition for adjudication 
in bankruptcy, nor adjudicated therein. To the 
same effect is Hussey vs. Richardson-Roberts Dry 
Goods Co., 17 A. B. R., 511. 

The decision in Cook vs. Robinson, supra, is con- 
trolling upon this court in this matter and it must be 
held that the question of insolvency of this bankrupt 
At the date of the giving of this preference is res 
adjudicata. I therefore find that said bankrupt was 
insolvent on March 19, 1912, at the date of the giving 
of the security in question to the defendant. [41] 

3. It is contended on behalf of the defendant that 
in this transaction there was no diminution of the 
bankrupt’s assets by reason of the security given to 
the defendant and that therefore the effect of the 
transfer by the bankrupt to the Title Insurance & 
Trust Co. for the benefit of William R. Staats Com- 
pany did not enable said Wiliam R. Staats Com- 
pany to obtain a greater percentage of its debt than 
any other creditors of the same class; and it is fur- 
ther contended that the entire transaction between 
William R. Staats Company and the bankrupt should 
be regarded as one transaction and that the making 
of the transfer was not for the purpose of securing 
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an antecedent debt of the bankrupt to said defendant 
but was given for a present fair consideration. 

The bankrupt and the defendant William R. Staats 
Company were brokers, dealing in stocks, bonds and 
other securities and each of them were represented 
upon the Los Angeles Stock Exchange. On the 15th 
of March, 1912, the bankrupt in due course of busi- 
ness purchased of the defendant William R. Staats 
Company 200 shares of Amalgamated Oil Company 
at $64.50 per share. The defendant William R. 
Staats Company delivered certificates representing 
60 shares and gave a due bill for 140 shares for sub- 
sequent delivery. The sale was a cash transaction 
and the bankrupt gave its check to William R. Staats 
Company on that date, payable at the Citizens 
National Bank of Los Angeles, for $12,900, the cash 
value of the stock purchased. This check, on pre- 
sentation to the Citizens’ National Bank was dis- 
honored and rejected for want of funds. Immedi- 
ately on the rejection of the check on the 16th of 
March, John A. Jardine, an officer of the William R. 
Staats Company, telephoned Fielding J. Stilson, the 
President of the bankrupt corporation, in reference 
to this check and its rejection and was advised by him 
that the check would be made good and for him to 
put it through the bank again the following [42] 
banking day. It was put through on the following 
Monday, the 18th of March, but was again rejected 
for want of funds. Again Stilson asked Jardine to 
put the check through the bank a third time and it 
was again rejected for want of funds. Stilson then 
told Jardine that he was making disposition of some 
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property and expected a payment of $10,000, and that 
he would protect William R. Staats Company. On 
the following day, the 19th, Stilson advised Mr. Jar- 
dine that he could not mect the payment, that the 
deal from which he expected funds was not con- 
sumated but that the Fielding J. Stilson Company 
had some real estate and would give them security 
thereon. Thereupon one of the defendant’s employ- 
ees went with Mr. Stilson to examine the property 
offered as security, which Stilson estimated was on 
the value of $25,000, and it was accepted and a trust 
deed was given that afternoon to the Title Insurance 
& Trust Company, for the benefit of Wiliam R. 
Staats Company, to secure it in the sum of $3,870, the 
value of the 60 shares of stock of the Amalgamated 
Oil Company, sold and delivered to the bankrupt as 
aforesaid, aud was placed of! record on the following 
morning, Mareh 20, 1912, at 9 o’clock A. M. That 
morning the bankrupt suspended and has transacted 
no business since that day. 

It is contended on behalf of the defendant William 
R. Staats Company, that the transaction between it 
and the bankrupt was a cash transaction; that upon 
the failure of the bankrupt to pay its check, which 
was given for the stock received, that the defendant 
William R. Staats Company had a right of rescission 
and that the waiver of this right of rescission was a 
present consideration for the taking of the transfer 
from the defendant, and that the transfer was in fact 
only security for a then present loan. 

These contentions of the defendant cannot be up- 
held for it cannot be said that this transfer was not 
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a diminution of the. [43] bankrupt’s estate, nor 
that the transaction should be regarded as instantane- 
ous and one. The right of rescission on the part of 
the defendant William R. Staats Company, with the 
right to the return to it of the certificates for the 60 
shares of stock which it had on the 15th of March, 
1912, delivered to the bankrupt, is predicated upon 
either that the seller retains the stock sold, or the 
ability on the part of the bankrupt to return the 60 
shares of stock, otherwise William R. Staats Com- 
pany would only have a general claim against the 
Fielding J. Stilson Company for the value of the 
stock and it would in effect to that extent be a general 
creditor of the bankrupt. 

Otherwise also, the right of rescission would not 
be an asset in the hands of William R. Staats Com- 
pany but would result in a lawsuit which might 
inevitably be a lability. 

There is no testimony in this case that at any time 
after the 15th of March, 1912, Fielding J. Stilson 
Company had undisposed of 60 shares of stock which 
it received from William R. Staats Company on that 
date, but on the contrary there is positive testimony 
that the due bill for 140 shares of stock and the other 
60 shares, immediately on its receipt had been hy- 
pothecated by the Fielding J. Stilson Company, so 
that if William R. Staats Company had attempted 
to rescind it would not have been in any position to 
have reacquired the stock which it sold and delivered 
to the bankrupt. 

William R. Staats Company consented to give the 
Fielding J. Stilson Company time to obtain the 
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money from other sources and retained no lien upon 
the stock which it had sold it. Its consent in this 
respect, even if not intended to have that effect, broke 
the continuity of the transaction and made the stock 
or its proceeds part of the general assets of the bank- 
rupt’s estate. [44] 

This is not like the case of Grey vs. Dockendorf, 
231 U. S., 518, wherein is appeared that the bank- 
rupt, which was engaged as a cotton converter, in 
order to enable it to manufacture and sell its product 
agreed to assign within seven days after shipments, 
the accounts receiveable of credit sales made by it, 
and upon that security Dockendorff agreed to lend 
80% of the net face value of such accounts as he 
should approve, less commissions and discounts up to 
$175,000. Dockendorff’s lien was to be for all sums 
due and to cover all accounts but he was not bound 
to lend on accounts not approved by him. It was 
found that neither petitioner nor the bankrupt knew 
that the latter was insolvent at the time of the sup- 
posed preference, and that the transfers were not 
made with intent to defraud creditors. The question 
presented was whether successive assignments of ac- 
counts by way of security in pursuance of a contract 
under which advances were made to enable the as- 
signor to get the goods, on the faith of the undertak- 
ing that the accounts should be assigned, were bad 
because the contract embraced all accounts, although 
neither party contemplated any fraud. 

The Supreme Court said: 
‘“The advances were the means by which the 
bankrupt got the ownership of the goods. The 
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contract of itself would operate as a conveyance 
as soon as the rights to which it applied were ac- 
quired. Field v. New York,6N. Y.179. Wedo 
not see why in the interval between the acquisi- 
tion of the goods and the specific assignment of 
accounts, the right of general creditors without 
lien should intervene to defeat a security given 
in good faith, when, but for the promise of it, the 
property never would have come into the bank- 
rupt’s hands. There may have been a moment 
when the goods could have been attached, or 
when, if insolvency had been made known, as 1n 
National City Bank v. [45] Hotchkiss, ante, 
p. 50, it would have been too late to make the 
promised lien good. But in this case, the len 
was acquired before any knowledge of insolv- 
ency, and before any attachment intervened.’’ 
This case is more like National City ‘Bank vs. 
Hotchkiss, 231 U. 8. 50. That case arose upon what 
is known in New York as a clearance loan. Brokers 
need large sums to clear or pay for the stocks that 
they receive in the course of the day, and as the stocks 
must be paid for before they are received and can be 
pledged to raise the necessary funds, these sums are 
advanced by the banks. They are returned later on 
the same day by making deposits to the borrower’s 
account and drawing a check to the order of the bank. 
If a lien could have been on the loan or its proceeds 
until payment, such a lien is rarely created, as the 
whole business is to be finished within a few hours. 
The bankrupts were brokers, in partnership, and at 
10 o’clock of January 19, 1910, had assets exceeding 
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their liabilities by nearly half a million dollars, con- 
sisting largely of a coal and iron company in which 
there was a pool. Before twelve, there was a break 
in the market, the stock went down and at about noon 
the suspension of the firm was announced. A peti- 
tion in involuntary bankruptcy was filed at ten min- 
utes after four on the same day. At about ten, the 
bank made a clearance loan to the bankrupts of $500,- 
000, in the usual way, to enable them to meet their 
current obligations and to get the stocks deliverable 
on that day, the bank receiving demand notes, both 
parties acting in good faith. By consent of the bank 
the loan was put into the general deposit account, 
which was drawn upon for general purposes, at least 
to the extent of the balance above the loan, and the 
securities released were not kept separate, but were 
used like any others. All moneys received in the 
course of the day [46] from whatever source, 
went into the firm’s deposit account with the bank. 
The Supreme Court said: 

‘As all trace of the bank’s money was lost 
when it entered the stream of the firm’s general 
property there can be no right of subrogation. 
Neither can a claim be upheld on the ground that 
there was no diminution of the bankrupt’s as- 
sets, or that the transaction should be regarded 
as instantaneous and one. The consent to become 
a general creditor for an hour, that was im- 
ported, even if not intended to have that effect, 
by the liberty allowed to the firm, broke the con- 
tinuity and established the loan as part of the as- 
sets. No doubt many general creditors have in- 
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creased a bankrupt’s estate by their advances, 
but they have lost the right to take them back. 
Time sometimes can be disregarded when it is 
insignificant. But in this case half the time be- 
tween the loan and the transfer of securities suf- 
ficed to change the positions of the borrowers 
from a fortune of half a million to a deficit of 
double that amount.’’ 

Nor can it be said that this case is within the line 
of the authorities which have to do with the incurring 
of running transactions and accounts between par- 
ties, wherein even after a creditor has been preferred, 
he in good faith gives the debtor further credit with- 
out security of any kind, for property which becomes 
a part of the debtor’s estate. The amount of such 
new credit remaining unpaid at the time of the ad- 
judication in bankruptcy may be set off against the 
amount which would otherwise be recoverable from 
him. Such is the case of Wild vs. Provident Trust 
Co., 214 U. 8. 292, wherein it was stated that the de- 
cision of the Court in all cases having therein this 
principle is based upon the broad: principle that the 
dealings between creditors and the bankrupt after the 
bankrupt’s insolvency, [47] where the net effect 
was to enrich the bankrupt’s estate by the total sales, 
less the total payments, were not preferences. It as- 
sumes that by the subsequent dealings of the creditor 
with the bankrupt that the estate is unimpaired, for 
the property of the creditor getting into the debtor’s 
estate is presumably the equivalent of the money 
value at which it was purchased. It in substance 
simply cancels the effect of the preference to the ex- 
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tent only that such preference no longer harms the 
interest of the other creditors. (Peterson vs. Nash 
Bros., 112 Fed., 311, 7 A. B. R., 181; MeKey vs. Lee, 
DA. B. R. 267, 105 Fed., 323.) In this class of cases 
the courts have used the expression that the running 
account of mutual sales and payments at short inter- 
vals should be treated as one transaction so that it 
should not be held that the effect of the payments 
was to enable creditors receiving payments to receive 
a greater percentage of their debts than other credi- 
tors of the same class. (In re Saeger Bros., 121 
Fed., 558, 9 A. B. R., 361.) 

The case at bar, however, cannot be regarded as an 
instantaneous and one transaction. The continuity 
of the transaction was broken when the defendant 
Wilham R. Staats Company agreed to wait for its 
money, and put the check through the second time 
and third time, and when it afterwards agreed to wait 
for the bankrupt to obtain funds from another deal 
or from other property, and when in fact it allowed 
the stock which it sold to the bankrupt to so far pass 
out if its hands that it could not reach forth and ob- 
tain it upon any rescission of the transaction. 
Thereafter it became a general creditor of the bank- 
rupt. No doubt by its selling the stock to the Field- 
ing J. Stilson Company it increased its estate, but so 
have many general creditors by their advances or 
transactions with the bankrupt. While the [48] 
defendant may have taken the mortgage in heu of 
cash it was the security for an antecedent indebted- 
ness absolutely due and owing from the Fielding J. 
Stilson Company to the defendant prior to the giv- 
ing of the security. 
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The defendants have termed the giving of the se- 
curity by the Fielding J. Stilson Company to defend- 
ant William R. Staats Company, as the making of a 
loan by said defendant to said bankrupt, but this 
transaction cannot be determined as a loan. A loan 
presupposes a new and present advancement to the 
borrower. It means the advancement of ready funds 
or property whereby the estate of the bankrupt would 
be increased at that time to the amount of the loan or 
to the amount of the actual cash advanced at that 
time. A loan is not the security or payment of an 
antecedent indebtedness as was the condition here 
presented. Property transferred by a borrower at 
the time of receiving a loan and for the purpose of 
making the lender safe is security for the then pres- 
ent indebtedness incurred and such would be recog- 
nized and enforced in bankruptcy, but security given 
for an antecedent indebtedness by an insolvent 
debtor, the effect of which is to give the creditor a 
greater percentage of its claim than other creditors 
of the same class, is a preference. 

The giving of this security by the defendant when 
it was insolvent, as security for an antecedent. indebt- 
edness, due by it, had necessarily the effect of giving 
the defendant the William R. Staats Company, a 
greater percentage of its claim against the bankrupt 
than other creditors of the same class, and it must 
therefore be held that the bankrupt gave a preference 
by the giving of said security to said defendant. 

4. Itis further claimed on the part of the defend- 
ant, that the defendant William R. Staats Company 
when it received the security above described from 
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the bankrupt, did not have reasonable cause to believe 
that 1t was intended thereby to give a preference. 
[49] 

The circumstances surrounding this transaction 
have been as above related. The testimony further 
shows that when it was discovered that the check of 
the Fielding J. Stilson Company for $12,900 given 
to the defendants William R. Staats Company, on 
the 19th day of March, 1912, had been refused pay- 
ment for want of funds, that Stilson at first assured 
Mr. Jardine that this check would be paid and for 
him to put the check through the next day; that the 
next day the check was again put through the bank, 
even twice at Stilson’s request, and each time returned 
rejected for want of funds, and at that time Mr. Stil- 
son told Mr. Jardine that they had other checks 
amounting to $8,000. that had met with the same fate 
and which were outstanding, but that they would take 
care of Wiliam R. Staats Company and see that they 
were protected. Mr. Jardine does not contradict this 
statement except by his statement that he has no 
recollection that Mr. Stilson so told him, and I must 
therefore find that the defendant William R. Staats 
Company not only knew that the check given them 
had been rejected but that they had notice that other 
checks of the bankrupt were outstanding which had 
been rejected for the same reason of want of funds. 
These circumstances were sufficient to put a reason- 
ably prudent man upon inquiry. 

If the circumstances are such as would lead an or- 
dinarily prudent man of affairs to the conclusion that 
his debtor is insolvent, he obtains a preferential pay- 
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ment within the meaning of the statute, by accepting 
payment in whole or in part of the debt, where the 
transaction takes place within four months prior to 
adjudication and other creditors of the same class, 
because of the greater percentage received, must ac- 
cept increased dividends. (Rogers vs. Halibut Co., 
31 A. B. R. 576.) Itis enough to constitute a reason- 
able cause to believe a debtor insolvent, that the facts 
and circumstances with reference to [50] the 
debtor’s financial condition which are brought home 
to the creditor are such as would put an ordinarily 
prudent man upon inquiry, which if pursued, would 
lead to knowledge of insolvency. (Bardes vs. First 
National Bank of Hawarden, 11 A. B. R. 771, 122 
Iowa, 443.) Reasonable cause to believe that it was 
intended to give a preference does not require proof 
that the defendant had either actual knowledge or 
actual behef, but only such surrounding circum- 
stances as would lead an ordinarily prudent business 
man to conclude such a preference was intended. 
(Sundheim vs. Ridge Avenue Bank, 15 A. B. R., 182- 
134,138 Fed. 951.) Circumstancessuch as these were 
held sufficient to put a reasonably prudent man upon 
inquiry to ascertain the financial condition of the 
debtor,in Mechanics’ Bank vs. Ernst, 231 U. 8. 60, 
and in R. H. Herron Co. vs. William H. Moore, 31 
A. B. R., 221; In re Dorr, 25 A. B. R. 505, 196 Fed. 
292; In re Thomas Deutschle & Co., 25 A. B. R., 348, 
182 Fed. 435. See, also, 2 Remington on Bank- 
ruptcy, Section 1396, and cases cited. 

It is not a sufficient answer to this proposition to 
say that Mr. Stilson told Mr. Jardine that the bank- 
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rupt concern was solvent, or that Stilson Company 
had previously had checks carried for a day or two 
and afterwards paid, or that they bore an excellent 
reputation. This case is brought within the statute 
by holding that the defendants had constructive 
knowledge of what they would have ascertained had 
they inquired and the effect of constructive know]- 
edge is the same always as actual knowledge. 
(Ogden vs. Reddish, 29 A. B. R. 531, 200 Fed. 977.) 

I therefore find that said bankrupt having given a 
preference, that William R. Staats Company receiv- 
ing the same and having benefited thereby, had rea- 
sonable cause to believe that it was intended by the 
giving of said security to give a preference and that 
the said trust deed so given is voidable at the instance 
of the trustee in bankruptcy. [51] 

do. Wherefore, as conclusions from the foregoing, 
I do find that said bankrupt within four months of 
the filing of the petition, made a transfer of its prop- 
erty, to wit, the execution and delivery unto the de- 
fendant, the Title Insurance & Trust Company of a 
_ deed of trust, a copy of which is attached to the com- 
plaint herein, and which deed of trust was executed 
and acknowledged and recorded in the office of the 
county recorder of Los Angeles County, California, 
on the 20th day of March, 1912, in book 4924, page 
186 of deeds of Los Angeles County Records, and 
was made and received as security for an indebted- 
ness amounting to $3,870.00, then due the defendant 
William R. Staats Company from the said bank- 
rupt and that the effect of the enforcement of such 
transfer was to enable the said defendant William 
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Rk. Staats Company to obtain a greater percentage of 
its debt than other creditors of the said bankrupt of 
the same class, and that the said defendant William 
R. Staats Company at the time of the receiving of 
said transfer having had reasonable cause to believe 
that it was intended thereby to give a preference, 
that said transfer is voidable by the trustee herein 
and should be set aside, cancelled and annulled. 

I return herewith the reporter’s transcript of the 
testimony taken on this hearing, together with the 
exhibits therein referred to, and also return the files 
and papers in said cause. 

Inasmuch as this is a special reference, referred 
to me as Special Master, and not a matter pertain- 
ing to my duties as referee in bankruptcy, a reason- 
able allowance should be made for Master’s fees in 
this proceeding. 

Respectfully submitted, 
LYNN HELM, 
Special Master. 
Master’s fees, $——. 
Reporter’s fees, $74.00. [52] 


[ Endorsed]: No. 235—Civil. In the United States 
District Court, Southern District of California, 
Southern Division. In the Matter of Fielding J. 
Stilson Company, Bankrupt. Special Master’s Re- 
port. Filed Jun. 17, 1915, at 30 min. past 9 o’clock 
A. M. Lynn Helm, Referee. C. Meade, Clerk. 
Lynn Helm, 918 Title Insurance Building, Los An- 
geles, Cal. Filed June 18, 1915. Wm. M. Van 
Dyke, Clerk. By Leslie S. Colyer, Deputy Clerk. 
[53] 
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In the District Court of the United States, for the 
Southern District of California, Southern Divi- 
Sion. 

No. 235—CIVIL. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant. 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 


Exceptions to Report of Special Master. 
To the Honorable Judges of the United States Dis- 
trict Court, Southern District of California: 

NOW COME Wn. R. Staats Company and Title 
Insurance & Trust Company, defendants in the 
above-entitled action, and except both generally and 
specially to the report of Lynn Helm, Esquire, the 
Special Master, filed in this cause on or about the 
Vth day of June, 1915, and for cause of exception 
show: , 

First. That said cause was improperly and er- 
roneously referred to said Special Master over the 
objection of these defendants. 

Second. That the Master has in said report stated 
and certified that the Deed of Trust therein referred 
to constituted and amounted to a preference, and 
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that the effect of the enforcement of such answer 
was and is to enable defendant Wm. R. Staats Com- 
pany to obtain a greater percentage of its debt than 
other creditors of said bankrupt of the same class, 
and was and is voidable at the option of the trustee 
in bankruptey, whereas, he should have found that 
the same did not constitute a preference, [54] 
and that the effect of the enforcement of such trans- 
fer was not and would not be to enable said defend- 
ant Wm. R. Staats Company to obtain a greater per- 
centage of its debt than other creditors of said bank- 
rupt of the same class, and that the said deed of trust 
is not voidable at the option of said trustee in bank- 
ruptcy or at all, but is valid. 

Third. The Master has found and determined 
that the said deed of trust was executed to secure an 
antecedent indebtedness, and that the transaction be- 
tween said Fielding J. Stilson Company and said 
Wm. R. Staats Company was not a single transac- 
tion, whereas, he should have found and held that 
said deed of trust was given for a present valuable 
and fair consideration, and that said transaction be- 
tween said bankrupt corporation and said Wm. R. 
Staats Company should be treated and held as one 
transaction. 

Fourth. Said Master has found that said Field- 
ing J. Stilson Company was at the time of giving the 
alleged preference insolvent, whereas, he should have 
found that said company was at said time solvent. 

Fifth. In that the Master states that there is posi- 
tive evidence that the 60 shares of stock therein re- 
. ferred to had been hypothecated by the bankrupt cor- 
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poration prior to the execution of said deed of trust, 
whereas the testimony does not justify such state- 
ment, conclusion or finding, nor does the record show 
that if said shares of stock or any of them, or the 
due bill for 140 shares of stock had been hypothe- 
cated prior to said time they were hypothecated to a 
bona fide purchaser for value and without notice. 

Sixth. In that the Master has found that the 
effect of said deed of trust will be to enable defend- 
ant Wm. R. Staats Company to get a greater per- 
centage of its claim than other creditors of the same 
class, whereas, the evidence does, not justify such a 
finding or conclusion. [55] 

Seventh. In that the Master has found that de- 
fendant Wm. R. Staats Company at the time of the 
execution of said deed of trust had reasonable cause 
to believe that preference was thereby intended, 
whereas, the evidence does not justify such finding or 
conclusion. 

Eighth. That the Master should have found and 
recommended that a decree be entered dismissing the 
bill with costs to the defendants. 

Ninth. That the Master erred in each and every 
of the following rulings on evidence: (The reference 
being to the page of the reporter’s transcript of the 
evidence on which such matters are found. ) 

In overruling defendants’ objection to the offer of 
petition in bankruptcy, the report of the Special 
Master, the order confirming the report of the Spe- 
cial Master, and the order of adjudication (page 2). 

In overruling defendants’ objection to the ques- 
tion, ‘‘Do the schedules correctly state your liabili- 
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ties as to the time they were filed? (Page 5.) 

In overruling defendants’ objection to the ques- 
tion, ‘‘Was there any change in the assets and lia- 
bilities of the Fielding J. Stilson Company, a bank- 
rupt, between the 19th day of March, 1913, and the 
date of filing of schedules in bankruptcy?’’ (Pages 
9 and 10.). 

In overruling defendants’ objection to the ques- 
tion, ‘‘ You didn’t incur any liabilities, that is the 
corporation didn’t incur any liabilities, after the 
19th day of March?’’ (Page 12.) 

In admitting the schedules in bankruptcy over de- 
fendants’ objection. (Page 13.) And 

In overruling defendants’ objection and motion to 
strike out the schedule in bankruptcy. (Page 14.) 

In overruling defendants’ objection to the ques- 
tion, ‘* Explain these items and state what the value 
of each one of them was at that time, and state the 
reasons why you so state.”’ [56] (Page17.) And 
similar questions calling for witness’s opinion 
as to the value of the various items listed in said 
schedule. 

In overruling defendants’ objection to the ques- 
tion, ‘‘Was that claim of $11,000 due to the Fielding 
J. Stilson Company collectible, and if so, in what 
manner?’ (Page 22.) 

In overruling defendants’ objection to the ques- 
tion, ‘‘What was the value of the indebtedness? 
(Page 22.) 

In overruling defendants’ objection to the ques- 
tion, ‘‘ Will you kindly go through this list—choses in 
action, debts due petitioner on open accounts, and 
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state what the value was of each of these up to or on 
March 19th, 1912, and at any time subsequent to that 
time?’’ (Page 23.) And similar questions along 
the same line. 

In overruling defendants’ objection to the ques- 
tion, ‘‘Mr. Stilson, I will now renew the question 
which was asked of you at the last hearing, and will 
ask you whether the schedules in bankruptcy filed 
herein actually schedule the amount of the indebted- 
ness of the Fielding J. Stilson Company at the time 
the schedules were filed on the 27th day of November, 
1912’’? (Page 33.) And succeeding questions sub- 
ject to sqme objection. 

In denying defendant’s motion to strike out the 
testimony of witness, J. A. Craig. (Page 73.) 

In sustaining plaintiffs’ objection to the question, 
**T will ask you if you had ever had any conversa- 
tions or made any inquiries of anyone prior to this 
time as to the financial condition of the Fielding J. 
Stilson Company, and if so state of whom you in- 
quired and when?’’ (Page 83.) 

In sustaining plaintiffs’ objection to the question, 
to Witness Jardine—‘‘T will ask you what was the 
reputation of the Fielding J. Stilson Company on the 
Stock Exchange and in financial circles, as to its 
financial responsibility.’’ (Page 85.) [57] 

In sustaining plaintiff’s objection to the questions 
asked of witness Jardine (page 83), ‘‘Now, at the 
time you took this deed of trust, or at any time prior 
to this, did you know that the Stilson Company was 
insolvent?’? And, ‘‘Did you find it to be insolvent ?’’ 

WHEREFORE, defendants pray that these ex- 
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ceptions be sustained, and a decree entered dismiss- 
ing said bill with costs to defendants. 
O'MELVENY, STEVENS & MILLIKIN, 
WALTER K. TULLER, 
Solicitors for Defendants. 


[Endorsed]: (Original.) No. 235—Civil. In the 
United States District Court, in and for the Southern 
District of California, Southern Division. Security 
Trust & Savings Bank, a Corporation, Trustee in 
Bankruptcy of Fielding J. Stilson Company, a Corp., 
Bankrupt, Complainant, vs. Wm. R. Staats Com- 
pany, a Corporation, and Title Insurance & Trust 
Company, a Corp., Defendants. Exceptions to Re- 
port of Special Master. Received Copy of the 
Within this 28th day of June, 1915. W. T. Craig, 
Attorney for Complainant. O’Melveny, Stevens & 
Millikin, Suite 825, Title Insurance Bldg., N. E. Cor- 
ner ifth & Spring Sts., Los Angeles, Cal., Attorneys 
for Defendants. HKiled Jun. 30,1915. Wm. M. Van 
Dyke, Clerk. By Chas. N. Williams, Deputy Clerk. 
[58 | 


{Order Overruling Exceptions 1-4 and Sustaining 
Exceptions 2, 3, 5, 6, 7 and 8, and Dismissing| 
Bill of Complaint. | 


At a stated term, to wit, the July term, A. D. 1915, 
of the District Court of the United States of 
America, in and for the Southern District of 
Cahfornia, Southern Division, held at the court- 
room thereof, in the City of Los Angeles, on 
Friday, the sixteenth day of July, in the year of 
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our Lord, one thousand nine hundred and fif- 
teen. Present: The Honorable OSCAR A. 
TRIPPET, District Judge. 


No. 235—CIVIL, 8. D. 


SECURITY TRUST AND SAVINGS BANK, as 
Trustee, etc., 


Complainant, 
VS. : 
WILLIAM R. STAATS COMPANY et al., 
Defendants. 


This cause coming on this day to be heard on ex- 
ceptions to the report of the Special Master; W. T’. 
Craig, Esq., appearing as counsel for complainant; 
Walter K. Tuller, Esq., appearing as counsel for de- 
fendants; and an opening statement having been 
made by Walter K. Tuller, Esq., of counsel for de- 
fendants, who also reads to the Court said report of 
Special Master; and said exceptions having been 
argued, in support thereof, by Walter K. Tuller, 
EKsq., of counsel for defendants, and in opposition 
thereto by W. T. Craig, Esq., of counsel for com- 
plainant; and said cause having been submitted to 
the Court for its consideration and decision on said 
exceptions and the argument thereof; it is now by 
the Court ordered that exceptions numbers 1 and 4 
be, and they hereby are overruled, and that excep- 
tions numbers 2, 3, 5, 6, 7 and 8 be, and they hereby 
are sustained, the Court withholding ruling on ex- 
ception number 9; and it is further ordered that the 
bill of complaint herein be dismissed, a decree accord- 
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ingly to be hereafter presented for action by the 
Court. [59] 


In the District Court of the Umted States, in and for 
the Southern District of California, Southern 
Dwision. 

No. 235. 

SECURITY TRUST & SAVINGS BANK, a Cor- 

poration, Trustee, 


Complainant, 
VS. 
WM. R. STAATS COMPANY, a Corporation, et al., 
Defendants. 
Decree 


THIS CAUSE came on to be heard at this term and 
was argued by counsel. ‘Thereupon, upon considera- 
tion thereof, it was ORDERED, ADJUDGED and 
DECREED, as follows, viz.: 

THAT the complainant’s bill of complaint be and 
the same is hereby dismissed, and that defendants 
do have and recover from complainant the sum of 
Fifty 80/100 ($50.80) Dollars, being defendants’ 
proper and necessary costs and disbursements herein, 

OSCAR A. TRIPPET, 
Judge. 

Dated July 20, 1915. 

Decree entered and recorded July 20, 1915. 

WM. M. VAN DYKE, 
Clerk. 

By Leslie 8S. Colyer, 
Deputy Clerk. [60] 
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[Endorsed]: (Original.) No. 235. In the United 
States District Court, in and for the Southern Dis- 
trict of California, Southern Division. Security Tr. 
and Sav. Bank, a Corporation, Trustee, Complain- 
ant, vs. Wm. R. Staats Company, a Corporation et al., 
Defendants. Decree. Filed Jul. 20, 1915. Wm. 
M. Van Dyke, Clerk. By R.S. Zimmerman, Deputy 
Clerk. O’Melveny, Stevens & Millikin, Suite &25 
(Mitle Insurance Bldg., N. EH. Corner Fufth and 
Spring Sts., Los Angeles, Cal., Attorneys for De- 
fendants. [61] 


Summary of Debis and Assets [In Re Stilson, 
Bankrupt ]. 
SUMMARY OF DEBTS AND ASSETS. 
(From the Statements of the Bankrupt in Schedules 
aA? and ad ae 


memedule A.... 1 (1) Taxes and Debts due United Sttes...... 
Schedule A.... 1 (2) Taxes due States, Counties, Districts and 
ORNICIOMINIVES: So... csc oe eee 117.50 


Momence m5. 1 (3) WAGES . 2. cae cece eee by eee cee ee 


Senedule A.... 1 (4) Other debts preferred by law............ 

Mehedule A.... 2 Secured eliims .. 2%... . WF... ae 125,167.25 
Schedule A.... 3 Unsecured Glavine, . .......50..0.. eae 117,476.12 
Schedule A.... 4 Notes and bills which ought to be paid by 


other panties ther@#o ..........-.++.- 


Schedule A.... 5 A@eominodation fRper ..........6.000--- 15,300.00 
Seliedule A, tOtml .....0..+5--52-208 257,760.87 
Pevcwule B.... Wee) Demete . 0... 2 ee ec eee es ee 227,520.00 


a 
feeiess.... 229 Gash on Wand ..........000 bes nce ee ces 
Sehedule B.... 2 
Schedule B.... 2—e Stock in trade. ..... 2... eee ee eee ce eens 


2-b ~— Bills, promissory notes and securities. ... 23,802.04 


Schedule B.... 2-d Household goods, ete.,.....-...---+-++-- 
Schedulo B.... 2-e Books, prints and pictures.........----- 
Schedule B.... 2-f Horses, cows and other amimals.......... 
Schedule B.... 2-g Carriages and other vehicles. ........---- 


Schedule B.... 2-h Farming stock and implements........-- 


64. 


Schedule 
Sehedule 
Schedule 
Schedule 
Schedule 
Schedule 
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Schedule 
Schedule 


Schedule 


Schedule 
Schedule 
Schedule 
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cceee 


. 2-1 


2K 


. 2-1 

. 2-m 
.. d-@ 

. 3-b 


Shipping and shares in vessels.......... 


Machinery, toelesrete... are 1,185.63 
Patents, copyrights and trademarks...... 
Other persenal propemiye- 2,433.88 
Debts due on open account............. 13,949.03 
Stocks, negotiable bonds, ete. .......... 10,895.60 
Polities"oL imsmmamce:e qeeeye se ee 000.00 
Unligquidated claims 40.2. .-.-...45545. 
Deposits of money in banks and else- 
WHC Gs soi eae re came ee cael 11.43 
Property in reversion, remainder, trust, etc. 
Property claimed to be excepted........ 
Books deeds andapapers...... 4. soe 
Bched les Bem mia lly icp winced gue iets eee 280,298.11 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [63] 


Schedule ‘‘A’’—Statement of All Debts of Bankrupt 
[In Re Stilson, Bankrupt ]. 


SCHEDULE A. 


(1) 


Statement of All Creditors Who are to be Paid in 
Full or to Whom PRIORITY IS SECURED by 
Law. 


(1) 


priority. 
Reference to Ledger or Voucher,—Names 
of Creditors.—Residence (if unknown, that 


fact to be stated). 


Dollars. Cents. 


Taxes and debts due and owing to 
the United States. 


Claims which have 


Where and when con- 


tracted.—Nature and consideration of the 
debt, and whether contracted as a partner 


or joint contractor; and if so, with whom. 


NONE. 


(2) Taxes due and owing to the State of 
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Dollars. Cents. 


California or to any County, district or 
municipality thereof. 

Reference to Ledger or Voucher.—Names 
of Creditors.—Residence (if unknown, that 
fact to be stated). Where and when con- 
tracted.—Nature and consideration of the 
debt, and whether contracted as a partner 
or joint contractor; and if so with whom. 

Corporation Tax, due the State of Cali- 
Pommalamewvit MeOCNAILY . occ. se... 2s ee ees 

State Franchise Tax, and penalty....... 
State and County Taxes for the last half of 
1911-1912 and for 1912-1913 are unpaid on 
all real property described in Schedule B 
(1), the exact amount of which is unknown 
to affiant. 

NOTE: The above corporation is to be 
paid by the Title Ins. & Trust Co., under 
Escrow #97,394, and the State Franchise 
Tax was paid by said Title Ins. & Trust Co. 
under Escrow #97,111. [64] 

(3) Wages due workmen, clerks or ser- 
vants to an amount not exceeding $300 each, 
earned within three months before filing 
this petition. 

Reference to Ledger or Voucher.—Names 
of Creditors.—Residence (if unknown, that 
fact to be stated). Where and when con- 
tracted.—Nature and consideration of the 
debt, and whether contracted as a partner or 
joint contractor; and if so, with whom. 


NONE. 
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Dollars. Cents. 
(4) Other debts having priority by law. 
Reference to Ledger or Voucher.—Names 
of Creditors—Residence (Gf unknown, that 
fact to be stated). Where and when con- 
contracted.—Nature and consideration of 
debt, and whether contracted as a partner 
or joint contractor ; and if so, with whom. NONE. 
moval) eee 117.50 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [65] 


SCHEDULE A. (2) 


CREDITORS HOLDING SECURITIES. 

(N. B.—Particulars of Securities held, with dates 
of same, and when they were given, to be stated 
under the names of the several creditors, and also 
particulars concerning each debt, as required by the 
Acts of Congress relating to Bankruptcy; and 
whether contracted as partner or joint contractor 
with any other person, and if so, with whom.) 

Reference to Ledger or Voucher. Names of 
Creditors.—Residence (if unknown, that fact must 
be stated). Description of securities—When and 


where debts were contracted.— 
Value of Securities. Dollars. Cents. 


Richard B. Kirchhoffer, I. W. Hellman 
Bldg., Los Angeles, Cal. Money 
loaned. Evidenced by contract to 
buy stocks. Secured by 50,000 
shares Oleum Development Co. stock. 1,050.00 
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Value of Securities. 

John C. Rupp, H. W. Hellman Bldg., Los 
Angeles, Cal. Money loaned. Evi- 
denced by contract to buy stocks. 
Secured by 30,000 shares Oleum De- 
m@lapment Co. stock... ..sae...em 

A. H. Woolacott, IL W. Hellman Bldg., 
Los Angeles, Col. Money loaned. 
Kvidenced by contract to buy stocks. 
Secured by 50,000 shares Oleum De- 
melonoricmt “CO. STOCK... . aascage. oe 

Mary D. Spalding, 134 N. Gets, Los An- 
geles, Cal. Money loaned. Evi- 
denced by note dated 4/9/12, due 1 
year, interest 7%. Secured by 15 
shares San Diego Home stock, 
valued at $100.00, and 80 shares 
University Club Holding Co. stock, 
vetoed af S800.00.............25205 

[66 | 

W. R. Staats Co., 4th St., Los Angeles, 


Purchase of stocks. Evidenced by 
note dated 3/19/12, due 1 day, inter- 
est 7%, payable monthly. Secured 
by Trust deed on the following lots 
in Angeleno Heights Tract: 

luot 17, Bloek 9. 

Lots 2, 3,6 and 7, Block LL. 

Lots 66, 67, 68 and 69, Block 1o'/. 

Lot 48, Block 16. 


Dollars. Cents. 


790. 00 


1,125 .00 


790 .00 


3,870.00 


68 Security Trust and Savings Bank 
Value of Securities. Dollars Cents. 
Lot 5, Block 20. 
Lots 3 and 27, Block 29. 
Lots 1 and 16, Block 25. 
Chas. M. Stimson, 901 California Bldg., 
tos Aniveles, Cal..( 2 ee ee 1,860.00 
Contract to purchase real estate. 
Tividenced by note dated Sep. 12th, 
1911, due , interest 7%. Se- 
cured by Lots 47, 49, 55 and 57, Block 
14, Angeleno Heights Tract. 
Chas. M. Stimson, 901 California Bldg., 
Los Anseles#@nee. 4... . 2... 1,240 . 00 
Contract to purchase real estate. 
Evidenced by note dated Sep. 12th, 
1911, due , Interest 7%. Se- 
cured by contract to purchase Lots 
39 and 41, Block 14, Angeleno 
Heights Tract. Interest on above 
notes due Stimson, to Sep. 12th, 


POS, . «5 ae ere 220.77 
Chas. M. Stimson, 901 California Bldg., 
Los Angeles) Cale...) 3 4,000.00 


Stock loaned. Secured by 25 shares 

Union Oil Stock valued at $2,500.00, 

and 15 shares Union Provident Stock, 

valued at $1,500.00 toge, 8 dividends 

accured on said stock since Febru- 

ary, JOU2. 4. eee ee 192 .00 
[67] 
Merchants’ National Bank, Los Angeles, 

CAaOrimign :. 0... see eee 13,500.00 
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‘Value of Securities. Dollars Cents. 
Money loaned. Evidenced by note 
dated Sep. 11th, 1911, due 1 day, in- 
terest 7%. Secured by Trust Deed 
on the following lots in Angeleno 
Heights Tract: 

Lot 63, Block 14. 

Lot 48, Block 17. 

Lot 6, Block 2814. 
Also secured by San Julian Street 
property, described on page 7-a of 
this Schedule. 

Security Savings & Trust Co. Los An- 
oles @alifertiia,.......0. oc. ae 1,250.00 
‘Money loaned. Evidenced by note 
of $2,500.00, on which payment of 
$1,250.00 has been made, dated 
4/7/11, due 1 day, interest 6%. Se- 
cured by 7 Riverside Home Tele- 

‘graph Co. Bonds, valued at $1,400.00. 

Security Trust & Savings Bank. Los 
mneeléss@alilOritian...... . a8 & 3,000.00 
Money loaned. Evidenced by note 
dated 11/4/10, due 3 years, interest 
7%. Secured by mortgage on W. 35 
tt of . 116 ft. of Lot 1, Bloc’ ¥, 

Mott Tract, known as 511 W. Ist St. 
This is now the property of the Los 
Angeles-California Realty Company, 
but under terms of contract in which 
same was transferred from bankrupt 
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Value of Securities. Dollars Cents. 
to said company, bankrupt was to 
pay mortgage. 
Lota... . 32,807 . TT 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [68] 
SCHEDULE A (2) Cont’d. 
Forwarded $32,807 .77 
Security Trust & Savings Bank, Los 
Angeles’ Calo Ramet ay se 3,000.00 
Money loaned. Heenced by note 
dated 10/26/07, due three years, in- 
terest 7%. Secured by Lots 1 and 
2, Block 22, Angeleno Heights Tract. 
This has not been renewed. 
Security Trust & Savings Bank, Los 
Ameceles; Calter es 2.) ee 2,000.00 
Money loaned. Evidenced by note 
dated 8/25/10, due three years, in- 
terest 6%. Secured by mortgage on 
Lots 66, 67, 68 and 69, Block 1514, 
Angeleno Heights Tract. This mort- 
gage 1s signed by Mary Brant. 
Jennie 8. Chapman, c/o L. M. Chapman, 
Perouson gue paar ee eee 4,000.00 
Money loaned. LEvidenced by note 
dated 9/18/08, due 3 years, interest 
7%. Secured by Lots in Angeleno 
heights, as follows: 
Lot 5, Block 20. 
Lots 1 and 16, Block 25. 
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Value of Securities. Dollars Cents. 

Lot 45 and part of Lot 47, Block 28. 
Lot 3 and a certain portion of Lot 
27, Block 29. 
On or about 8/13/11, Jennie S. Chap- 
man released Lots 45 and 47, Block 
28, and accepted in lieu thereof 5,000 
Shares of the capital stock of Fedld- 
ing J. Stilson Company. 

Citizens’ National Bank, Los Angeles, 
(COULDCG10 10 ry 13,500.00 
Money loaned. LEvideneed by note 
dated 11/4/09, due 1 day, interest 
7%, in the principal sum of $16,750, 
on which payments of $3,250.00 have 
been made. Secured by Trust Deed 
on following lots in [69] Angel- 
eno Heights: 

Los 17, Block 9. 

Lot 7, Block 10. 

Lots 2, 3, 6 and 7, Block 11. 

Lots 4 and 5, Block 13. 

Lots 38, 44, 46, 52 and 54, Block 14. 

Lots 6, 8, 10, 12, 17-20, 25 and 26, 
Block 141/. 

Sallie F. McClure, 154 W. 21st St., Los 
Iinen@s..... oe... ee ee ee 4,000 .00 
Money loaned. LEvidenced by note 
dated 12/15/09, due 3 years, interest 
7%. Secured by Lots 6 and 7, Block 
26, Lot 19 in Block 31, and Lot 15, 

Block 24, Angeleno Heights ‘Tract. 
Lots 6 and 7, Block 26, and Lot 1, 
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Value of Securities. Dollars Cents. 
Block 24, were property o¢ Carroll 
A. Stilson when mortgage was made 
and were loaned to company, who re- 
ceived the $4,000.00. They now stand 
in name of Carroll A. Stilson. 

Florence Johnston, Kingsley Drive, Los 
Angelesm@ail:. . . coahece eee ee: 3,000.00 
Money loaned. LEvidenced by note 
dated 6/2/11, due 3 years, interest 
7%. Secured by Lot 54, Block 14, 

Lot 84 in Block 1514, and Lot 48, 
Block 17, Angeleno Heights Tract. 
Martha M. Fisher, c/o W. H. Allen & 
Sons, Douglas Bldg., L. A........... 3,000. 00 
Money loaned. Evidenced by note 
dated 7/26/11, due 3 years, interest 
7%. Secured by Lot 45 and S. E. 
04.9 ft. of Lot 47, Block 28, and Lot 
11, Block 31, Angeleno Heights Tract. 

[70] 

N. C. Cramer, German Am. Svgs. Bk., 
dos Aneeles. ee eae ee 2,200 .00 
Money loaned. Evidenced by note 
dated 7/17/11, due 3 years, interest 
7%. Secured by Lots 61, 62 and 63, 

Block 14, and Lot 6, Block 281. 
Angeleno Heights. 


otal... . she: 69,057 . 77 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [71] 
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Value of Securities. Dollars. Gents. 
SCHEDULE A (2) Cont’d. 
Forwarded $79,807 . 77 
S. I. Keller, c/o Coyne & Coyne, Los 
UC a 10,000 . 00 
Money loaned. Evidenced by note 
dated 8/26/07, due 3 years, interest 
7%. This note was renewed 8/26/10, 
for three years, bearing interest at 
614%. Secured by mortgage on San 
Julian Street property, more partic- 
ularly described in Schedule B (1), 
page 7-a. Note and mortgage signed 
by Olivia Bollinger. 
Florence Ingram, Panama Hotel, 2nd & 
Mower LoseAngeles............02. . 750.00 
Money loaned. Evidenced by note 
dated 8/22/11, due 3 years, interest 
7%. Secured by Lot 17, Block 31, 
Angeleno Heights Tract. Note and 
mortgage signed by Mary Brant. 
Pacific Mutual Life Ins. Co., Los Angeles, 
lt we Oe ee Sa ee 38,859 . 48 
Evidenced by notes, the exact de- 
scription of which said bankrupt 
does not have at this time. This 
indebtedness is secured by mort- 
gages on Lots 35, 37, 45, 51, 53 and 
59, Block 14; Lots 1 to 4, 19, 21, 2%, 
29 and 45, Block 15; Lots 53 and 959, 
Block 1514; Lots 8, 10, 12, 13, 16, 18, 
20, 34, 36 and 43, Block 16; Lots 26, 
32 and 34, Block 18; Lot 3, Block 27; 
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Value of Securities. Dollars Cents. 


Lots 67, 67, 69 and 70, Block 28; and 

Lots 8 and 10, Block 30, all in Angel- 

eno Heights Tract. 

Street Bonds, of Los Angeles City...... 6,500.00 

This amount is estimated. There is 

also interest due on the principal on 

Jan. Ist, 1912, and also on July Ist, 

1912, 


MEO GA 2 2s $125,167 .25 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [72] 
SCHEDULE A (8). 
CREDITORS WHOSE CLAIMS ARE. 
UNSECURED. 

(N. B.—When the name and residence (or either) 
of any drawer, maker, endorser or holder of any 
bill or note, ete., are unknown, the fact must be 
stated; also, the name and residence of the last 
holder known to be the debtor. The debt due to each 
creditor must be stated in full, and any claim by way 
of setoff stated in the schedule of property.) 

Reference to Ledger or Voucher. Name of Credi- 
tors. Residence (if unknown, that fact to be stated). 
When and where contracted. Nature and consider- 
ation of the debt, and whether any judgment, bond, 
bill of exchange, promissory note, etc., and whether 
contracted as partner or joint contractor with any 
other person; and if so, with whom. 

The following debts, incurred within two years 
last past, account of stock sold: 
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Value of Securities. 
R. G. Beebe, California Club, Los An- 
PicwuGde..........: ———=— = 
J. C. Bowen, 811 S. Main St., Los An- 
eclecs Ua. ....... cle. oe eee 
Nat Boas, 454 Montgomery St., San Fran- 
©, W. Baker, Santa Barbara, Cal........ 
Chas. L. Crawford, 217 Stimson Bldg., 
c= Anceles, Cal........).0...098 
C. W. Cordin, Nat’] Military Home, Vir- 


(This amount paid personally by 
Carroll A. Stilson April 26th, 1912.) 
J.J. Doran, 119 W. 4th St., Los Angeles, 


William Davies, 1217 E. Vernon, Los An- 
ere AMehl.....2.. ...00s. see 
Parole limles: UMIOWN ...... 0... eeauee 
($24.00 of this account paid by F. J. 
Stilson April 9th, 1912.) [73] 
August Levy, S. Flower St., Los An- 
Boece, Wl... ke 
Chas. J. Lehman, 8. Spring St., Los An- 
oem OM). os.) ao yg. . ee 
H. P. Oates, H. W. Hellman Bldg., Los 
Pmig@Oles.... «6. oe. 
J. D. Radford, Hibernian Savings Bank, 
Gcweanie@les. .....-.... Si se ee 
Howard Surr, San Bernardino, Cal...... 
Chas. W. Spencer, San Diego, Cal....... 
(This paid by F. J. Stilson April 22, 
1912.) 


Dollars Cents. 
4,987 . 50 
62 


1.50 
400 . 00 


New 
On 
(a) 
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Value of Securities. 

Dr. J. W. Trueworthy, Byrne Bldg., Los 
manmelles: Cal... 2. 22 eee 
(This includes an item of $6.00, ac- 
count eheck of F. J. 8S. Co., which was 
lost for nearly a year and at the time 
it was located the company no longer 
had any funds with which to take 
care of it.) 

Mrs. Ida B. Trueworthy, Byrne Bldg., 
Los Angeles;Gale, a5. ... ee ae 

A. H. Thomas, L. A. Trust & Svgs. Bank, 
Los Angeles? 7 eree 2. ee 

Harry Gray, Central Bldg., Los An- 
séles, “Calusa. gk. Re, 

The following account money paid for 
purchase of stocks: 

Olive E. Bigelow, Alhambra, Cal........ 

Herman A. Jaeger, 623 N. May St., 
Chicas orci ear a ee 

Chas. Jones, 425 Court St., Los Angeles, 


(Evidenced by note dated 
due , lie) 
Geo. D. Keym, N. Grand Ave., Los An- 
Seles, Cal... 40) eer eee 
W. E. Lester, 732 E. Hollywood Bldg., 
ies Amiggles... -.. eee ee ee 
Mrs. A. J. Reithmuller, Santa Monica, 


(Bonds sold.) 
C. 8. Young, University Club, Los An- 
mellesy Cal. o..0 5) + eee eee 


Dollars Cents. 


2,210.00 
25 


2,500.00 


1,130.65 
39.85 


135.00 


167 .50 
20.19 


1,995.00 
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Value of Securities. Dollars Cents. 


(Dividend due on stock of Mr. 

Young, held in the name of a steno- 

grapher of F. J. 8. Co.) [74] 
Blankenhorn & Rath, Security Bldg., Los 


memoctes Mal... ...... 4. ee 4,912.50 
A. L. Jameson, Security Bldg., Los An- 

male Wial. 6... be 173 .10 
Geo. H. Letteau, Security Bldg., Los An- 

OC 3) (C2 i ae 2,090 .19 


(Consideration of last three stocks 
bought. ) 
Thos. F. Bixby, 200 W. Jefferson St., Los 
fio MOR 1,000 .00 
(Money loaned. -Evidenced by note 
dated 2/1/12, due 8/1/12, interest 
8%.) 
Julia B. Bixby, 200 W. Jefferson St., Los 
BSc 2. ds os 1,000. 00 
(Money loaned. Egaaieed by note 
dated 2/1/12, due 8/1/12, interest 8%.) 
Mrs. M.J. F. Stearns, c/o Ed Young 
Story Bide, Los Angelies.......,.. 2,000. 00 
(Money Loaned) Sa! 
Total..........9 GaAQeast 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [75] 


SCHEDULE A. (38) CONTINUED. 
CREDITORS WHOSE CLAIMS ARE 
UNSECURED. 

(N. B.)\—When the name and resident (or 
either) of any drawer, maker, endorser or holder of 
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any bill or note, etc., are unknown, the fact must be 
stated, also the name and residence of the last 
holder known to the debtor. The debt due to each 
creditor must be stated in full, and any claim by way 
of setoff stated in the schedule of property. 
Reference to Ledger or Voucher.—Names of Cred- 
itors.—Residence (if unknown, that fact to be 
stated). When and where contracted.—Nature and 
consideration of the debt, and whether any judg- 
ment, bond, bill of exchange, promissory note, etc., 
and whether contracted as partner or joint con- 
tractor with any other person; and if so, with whom. 
Value of Securities. Dollars Cents. 
Horwanrded «42.8. .5.2 32,066 .37 
The following debts due on account of 
stocks delivered over by claimants to 
bankrupt for manipulation on the 
Stock Market, and which were to be 
returned to claimants. The values 
placed on these stocks are the market 
value on April 22d, 1912, the date of 
the Trust Agreement entered into by 
bankrupt and its creditors, later 
voided by these bankruptcy proceed- 


Ings ; 
Katherine Loeser, 20 Cherry St., San 

Pam CrSCO- (elle eee 2,000 .00 
Alice Adams, c/o R. G. Beebe, Cal., 20 

Home Pfd., Club, Los Angeles...... 600 .00 


Rk. G. Beebe, California Club, 100 Homee 
Pfd., Los Angeles, Cal 
[76] 
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Value of Securities. 
R. L. Horton, Henne Bldg., Los Angeles, 
Cal, GO Home Pid. .... 0k. ae 
G. D. Cadwalader, c/o L. A. Brick Co., 
Security Bldg., Los Angeles, Cal., 65 
tm Loug Distance Tel. Co........ 
Dr. J. H. Bullard, Bullard Block, Los 
Angeles, Cal., 50 Home Savings.... 
Herbert Burdette, Consolidated, Realty 
Bldg., Los Angeles, 10 Union Oil 
WMmmoamny.... 5) 6... ee 
Wm. Miller, c/o M. A. Newmark & Co., 
Los Angeles, 20 Union Oil Company. 
John EK. Marble, H. W. Hellman Bldg., 
Los Angeles, Cal., 10 Union Oil Com- 


Chas. M. Stimson, 901 California Bldg., 
Los Angeles, 25 Union Oil Com- 


Dr. J. W. Trueworthy, Byrne Bldg., Los 
Angeles, Cal., 10 Union Oil Com- 


M. T. Whitaker, Security Bldg., Los An- 
geles, Cal., 50 Union Oil Company. . 
Shirley Ward, Union Oil Bldg., Los An- 
geles. Cal., 30 Union Oil Company. . 
Cloyd G. Guyer, Central Bldg., Los An- 
geles; Onl., 30 Union PTov.......%. 
Chas. M. Stimson, 901 California Bldg., 
Los Angeles, 15 Union Prov........ 
W. E. Lester, 732 E. Hollywood Blvd., 
Hollywood, Cal., 50 Amalgamated 
Oil Conpeainy ..........a....cslyme pe fae 
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Dollars Cents. 


1, 


6, 


1, 


2, 


800 . 00 


780.00 


250 .00 


981.25 


962 .50 


981.25 


453 .12 
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Value of Securities. 

EK. F. L. Nevin, 634 Belmont Ave., Los 
Angeles Cal., 10 Mexican Common. . 

Lawrence Lippert, W. Jefferson St., Los 
Angeles, Cal., 38 American Pet. 


Dr. J. W. Trueworthy, nByrne Bldg., 
Los Angeles, Cal., 100 American Pet. 


[77] 
Mrs. Ida B. Trueworthy, Byrne Bldg., 
Los Angeles, Cal., 50 American Pet. 
Jacob Windish, 559 EK. 33rd St., Los 
Angeles, Cal., 28 American Pet. 
W. E. Lester, 732 E. Hollywood Blvd., 
Hollywood, Cal., 1000 Palmer Oil... 
5900 Belmont 


Cr ee ee | 


HK. J. Yound, Laughlin Bldg., Los An- 
geles, Cal., 500 Rescue Eula. Pur- 
chased and carried on margin...... 

Geo. Rathbun, Wilcox Bldg., Los An- 
geles, Cal., 1500 United Oil Com- 


C. J. Lehman, 8. Spring St., Los Angeles, 
Cal., 10,000 Consolidated Mines...... 

C. Montgomery, c/o Montgomery Bros., 
Los Angeles, 8000 National Pacific. . 


Dollars Cents. 


067.50 


1,643 .50 


4,325.00 


2,162.50 


1,211.00 
700.00 


5,075.00 
2,100.00 


145.00 


450.00 
o10.00 


240. 00 


88,260.24 


FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. 
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Value of Securities. Dollars Cents. 


(4a) 
SCHEDULE A (3), Cont’d. 


HOrwemeded... 6. .,.5 50. .e $ 88,260.24 
Mrs. Anna Hilfrich, 2414 E, 4th St., Los 


Angeles, 30 San Diego Home Tel. 


SMe... an. Ce ee 150.00 

The following accounts for advertising: 
Dake Advertising Agency, 432 S. Main,. . 651.34 
(Disputed) Los Angeles. 
[78 ] 
B’nai B’rith Messenger, 925 W. 7th, Los 

PCM, Oe we ee 30 . 00 
iPlade Pub. Co., Santa Ana, Cal........ 6.60 
Daily Telegram, Long Beach, Cal....... 16.00 
Commercial & Financial Chronicle, New 

er We Gk Wis... ce ee 12.50 
Whe Mxpress, Los Angeles, Cak......... 308 . 44 
The Los Angeles Examiner, Los Angeles, 

OE Ree see ns 228 .47 
Evening Herald, Los Angeles, Cal....... 77.76 
Los Angeles Times, Los Angeles, Cal..... 291.38 
The Graphic, Los Angeles, Cal.......... 16.20 
The Oil Bradstreet, Los Angeles, Cal.... 10.00 
Ralph F. Mocine, 616 Bdwy., Central 

ide, Los Angeles, Ual............ om. LE 
Program Pub. Co., 304 Mer. Trust Bldg., 

ere igeles, Cal....... 2... .. eee 24.00 
Pasadena News Co., Pasadena, Cal...... 13.50 
Pomona Progress, Pomona, Cal......... 7.92 
Los Angeles Record, Los Angeles, Cal... 116.80 


Read Advertising Agency, 120144 SBS. 
Broadway, Loe Angeles. ....s. «46. 76.90 
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Value of Securities. 
The Tribune, Los Angeles, Cal......... 
So. Cal. Trolley, Los Angeles, Cal....... 
The Independent, Santa Barbara, Cal... 
The following accounts for supplies: 
L. A. Rubber Stamp Co., 181 S. Spring, 
Los Ameelec: 2 eae 
Neuner Company, Los Angeles, Cal...... 
Pioneer Paper Co., 247 S. Los Angeles 
St., Los Angeles, Cal............... 
H. J. Pauly Co., 214 New High St., Los 
Angeles. 7 aa eer 
Reeves Printing Co., 482 8S. Main, Los 
Angeles . ..: {agar see ers 
Elysian Spring Water, Valentine & 
Baxter Sts., Los Angeles.......... 
[79] 
Cunningham, Curtis & Welch, 3d & 
Spring, Wos Aneeleci........5- aan 
Financial Press, New York City........ 
J. H. Adams Co., rent, 111 W. 4th St., Los 
Angeles: . ..:: 23pm een: ace 
Brown Bros., insurance, 402 L. A. Trust 
Bldg., hos Ampelesse. > eae 
L. A. County Horticultural Com’n. ser- 
vices, Los Angelesm@al. 22) 2.3... 
Swinnerton Bros., plumbing, 209 N. 


Bidwy., Los Am@elec ae eee aes 


Chas. Seyler, Jr., insurance, I. W. Hell- 
man Bide, Wosmiene cle stage ce 
Merchants & Mfg. Ass’n, Special Fund, 
loss Ammeless Cal... 2.222... «eae 


Dollars Cents.. 


174.38 
16.30 
27.90 
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Value of Securities. 

A, L. Jamison, stock sold, evidenced by 
dishonored check of bankrupt, 305 
Security Bldg., Los Angeles........ 

A. L, Jamison, 305 Security Bldg., L. A., 
Balance due on Contract to Buy 


Balance due on note of $32,110.00, dated 
3/19/12, due 15 days, interest 18%. 
All securities closed out and this 
amount is deficiency. 
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Dollars Cents. 


3,000. 00 


1,117.94 


2,39 


Or 


#3 


cep) | 


% 97,762.28 


FIELDING J. STILSON, COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. 


(4-b) 
SCHEDULE A (8) Cont’d. 
Gravy POeCd.... 2... . aan 
Babson’s Statistical Organization, Inc., 
GVellisiey Hills, Mags... ........ <2. 
Subscription to monthly financial sheet. 
[80] Coast Banker Pub. Co., 454 
Montgomery St., San Francisco, Ad- 
Pere kt ee En ee 
Pacific Wood & Coal Co., 730 W. Pico, 


C. C. Desmond, 3rd & Spring, Los An- 
geles, Cal., Merchandise Orders.... 
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Value of Securities. 

W. P. Jefferies Co., 117 Winston St., Los 
Angeles, Supplies 22... .2.5.. 45... 

Fielding J. Stilson and Carroll A. Stil- 


son, 314 H. W. Hellman Bldg., Los 


Angeles, Cal., Assignees of W. J. 
Jerome and Frank M. Byron, being 
the agreed value on Apr. 22nd, 1912, 
of 34,000 shares of the Oleum De- 
velopment Co., held by the Fielding 
J. Stilson Company for the benefit 
of said Jerome and Byron, which was 
sold by the bankrupt and later re- 
purchased and redelivered to said 
parties: by claniiamtss.........-- 
Los Angeles, California Realty Co., Los 
Angeles, Cal. Due on purchase price 
of real property by bankrupt...... 
Helen A. Nevin, 634 N. Belmont, Los An- 
geles, Cal. Money loaned. Evi- 
denced by note dated 7/23/10 due 
> Years, Mvelcsusle (eyes tarry 
Sallie F. McClure, 154 W. 21st St., 
Los Angeles. Money loaned. Evi- 
denced by note dated 10/31/10 due 
3 years, interest 6%, principal $2,- 
700.00, on which $200.00 has been 
Sallie F. McClure, 154 W. 21st St., Los 
Angeles. Money loaned. Evidenced 
by note dated 7/23/10, due 3' years, 
interest 6%, principal $2,300.00, on 
which $300.00 has been paid 


Dollars Cents. 


40 .25 


170.00 


1,300.00 


1,000.00 


2,500.00 
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Value of Securities. Dollars Cents. 
Mrs. Fielding Johnson, 1048 Kensington 
Road, Los Angeles. Money loaned. 
Evidenced by note dated 5/8/07, 
due 1 year, interest 6%, principal of 
ei) TE COCK | Si 7 2,526.42 
[81] 
Gustav Gardthausen, 1044 Kensington 
Road, Los Angeles. Money loaned. 
Evidenced by note dated 3/27/11, 
due 1 year, interest 5%............ . 200.00 
Gustav Gardthausen, 1044 Kensington 
Road, Los Angeles. Money loaned. 
Evidenced by note dated 9/19/11, 
due id year, intefest 09%..........%. 79.00 
Henry M. Newmark, c/o Loeb & Loeb, 
Attys., Los Angeles. Money to buy 
bonds. Evidenced by note dated 
4/9/12, payable 1 year, interest 
a 3,097 .50 
Edith C. Lacey, Address unknown. 
Stocks sold. Evidenced by note 
dated 4/12/12, interest 7% due, date 
MMMOWE. 0... we eee 160.00 
M. T. Kemmerer, 1465 E. 23rd St., Los 
Angeles. Stocks sold. Evidenced 
by note dated 4/16/12, due 6 months, 
Someries: GI... ... wk. + en 651.30 
Commercial Nat’l Bank, Los Angeles, 
California. Money loaned Feilding 
J. Stilson, but used by Company. 
Evidenced by note dated 4/10/11, 
payable 1 day, interest 7%........ 2,000 .00 
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Value of Securities. 
Geo. A. Tweedy, Bradbury Mines, Ros- 
ario, Sonora, Mexico. Money due on 
rental of a house. Evidenced by 
note dated April —, 1912, due 6 
months, Mt. 1% ieee 
Ellen F. Nutting, Deceased, estate. 
Emma L. Warner, Executrix, ¢/o 
Willard Butler, Attorney, Trust & 
Savings Bldg., Los Angeles. Evi- 
denced by note dated 1/8/10 due two 
years, int. 7%. Money loaned 


Dollars Cents. 


d2.90 


$115,760.75 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON. [82] 


SCHEDULE A (3) Cont’d. 

Forwarded 

Stilson Bros., 314 H. W. Hellman Bldg., 
Los Angeles. Cash advanced to 
various customers of the bankrupt, 

for small accounts, payments of in- 
terest on Gold Notes of Los Angeles, 
California, Realty Co., etc......... 
Alfred K. Care, c/o Cudahy Pkg. Co., 
Los Angeles. Account three shares 
American Trust & Svgs. Bank stock 
sold at $105.00 per share.......... 
Shaw Bros., 335 Bush St., San Francisco, 
Cal. Balance due account stocks 
sold by Shaw Bros., on margin for 

the account of bankrupt, which were 


ol a $115,760.75 


609.03 


315.00 
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Value of Securities. 
afterwards bought in at a loss of 
$75.00, of which Shaw Bros. agreed 
to stand half. Bankrupt owed Shaw 
Bros. $56.05 on open account, on 
other transactions, which, less the 
half of the $75.00 loss, leaves a bal- 
ance of $18.55 due Shaw Bros....... 
Daniel Shields, 4611 Wall St., Los An- 
geles, Cal. Account contract to pay 
street work on Lot 9, Bloek 27, An- 
geleno Heights Tract............. 
Marie Uranie Pelton, Los Angeles, Cal. 
Account contract to pay street work 
on Lot 5, Block 2814, Angeleno 
ReetettGs WTACt........saessue-+ oes 
Gurney E. Newlin, 718 Title Ins, Bldg., 
Los Angeles, Legal services ren- 
demes to bamkrupt........---.-.. 
W. H. Anderson, 326 Stimson Bldg., 
Los Angeles, Cal. Legal services 
rendered. Amount unknown _ to 
MeMISHIOE. . ccc. eae ees see. 2 
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Dollars Cents. 


18. 


100. 


MD, 


eS) 
oT 
(=> 


$117,176. 
FIELDING J. STILSON COMPANY, 
By FIELDING J. STILSON, 
Pres. Bankrupt. [83] 


00 


T2 
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SCHEDULE A (4). 
LIABILITIES ON NOTES OR BILLS DIS- 
COUNTED WHICH OUGHT TO BE PAID 
BY THE DRAWERS, MAKERS, ACCEPT- 
ORS OR INDORSERS. 

N. B.—The dates of the notes or bills, and when 
due, with the names, residences, and the business or 
occupation of the drawers, makers or acceptors there- 
of, are to be set forth under the names of the holders. 
If the names of the holders are not known, the name 
of the last holder known to the debtor shall be stated, 
and his business and place of residence. The same 
particulars as to notes or bills, on which the debtor 
is hable as indorser. 

Reference to ledger or Voucher.—Names of 
holders so far as known.—Residence (if unknown, 
that fact to be stated). Place where contracted.—Na- 
ture of liability, and whether contracted as partner 
or joint contractor with any other person; and if so, 


with whom. 
Dollars Cents. 


NONE. 
Total. 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [84] 


SCHEDULE A (5). 
ACCOMMODATION PAPER. 
N. B.—The dates of the notes or bills, and when 
due, with the names and residences of the drawers, 
makers and acceptors thereof, are to be set forth 
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under the names of the holders; if the bankrupt be 
hable as a drawer, maker, acceptor or indorser there- 
of, it is to be stated accordingly. If the names of 
the holders are not known, the name of the last holder 
known to the debtor should be stated, with his resi- 
dence. Same particulars as to other commercial 
paper. 

Reference to Ledger or Voucher.—Name of 
holders.—Residence (if unknown, that fact must be 
stated). Names and residences of persons accom- 
modated.—Place where contracted—Whether lia- 
bility was contracted as partner or joint contractor, 
or with any other person; and if so, with whom. 
Gold Notes of the Los Angeles, California Realty Co., 


as follows: 
Value of Securities. Dollars. Cents. 
George W. Adams, 123 N. San Pedro, 

ioe Buecles, Cals...........:558. 200.00 
R. F. Byrne, Anaheim, Cal., 2 notes.... 200 . 00 
James Backhouse, 712 Waterloo St., 

iia Bameeles; Cal. ............. 98 200 .00 
Thos. F. Bixby, 200 W. Jefferson, Los An- 

od OCC ee 1,000 . 00 
Joseph Braun, % Moose Club, Portland, 

1 ee ee 200 . 00 
Marie Bruns, 850 E. 25th, Los Angeles, 

Oe. Mies ew. oy SS. 1,500.00 
Mrs. Mable Church, 860 Lake St., Los An- 

eee Cale. 2.0... pe eee ee 200.00 
Lambert L. Doty, 1041 Wall St., Los An- 

welew ‘Oal.,......~...-1'e.: tae anes 200.00 


Mrs. Sarah W. Ellis, 1811 8. State St., 
Syracuse, W.W.........-0sh eee 2,500 . 00 
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Value of Securities. 

3 notes of $500.00 each, and 1 note of 
$1,000. 00. 

George A. Hess, 1314 Alhambra Road, 
Alhambra, Cal..... aS ice ee ee ee 

[85] 

John Helme, 1355 Union Ave., Los An- 
geleés, Calta) pase eae ce eee 

F. L. Jackson, 525 California St., Los An- 
geles, (Gab... ge ee 

Minnie Irvine, 13817 SeLong St., Los An- 
geles, (Gal... eer ee ee 

J. M. Kransneck, 422 E. Anaheim, Long 
Beach .. Cae gern me. rae. 2 ae: 

P. MacKuehnrick, L. A. Trust & Savings 
Bidg., LosAmgeles 9.05.5 

J. EK. Little, 1114 Pleasant View Ave., 
los Ample: (ew ete oe ee 

F. J. Nunnelly, 208 W. 6th St., Pomona, 


Lorenzo R. Peebles, W. Ave. 57, Los An- 
seles, ‘Caleey eae pee ee 
Emma D. E. Stokley, 1227 W. 8th St., 
bos Angeles @alkgeeeye. .. 
Ole B. Sjorberg, 806 New York St., 
Lone Bede C ole. sae ee 
Marie Thornton, 1227 Elysian Park 
Drive, Los Angeles................ 


Total, 


Dollars. Cents. 


1,000.00 


400.00 
100.00 
200.00 

2,000.00 

1,000.00 
100.00 
500.00 

3,000.00 
100.00 
400.00 
300.00 


15,300.00 


FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Bankrupt. 
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OATH TO'SCHEDULE *A.7 
United States of America, 
Southern District of California,—ss. 

On this 25th day of November, A. D. 1912, before 
me, personally came Fielding J. Stilson, President 
of Fielding J. Stilson Company, the corporation 
mentioned in and who subscribed to the foregoing 
schedule, and who, being by me first duly sworn, did 
declare the said schedule to be a statement of all its 
debts, in accordance with the Acts of Congress re- 
lating to bankruptcy, to the best of his knowledge, 
information and belief. 

[Seal ] M, LUCILE ADAMS, 
Notary Public in and for the County of Los Angeles, 

State of California. 
My Commission Expires July 8, 1914. [86] 


Schedule ‘‘B’’—Statement of All Property of 
Bankrupt [In re Stilson, Bankrupt]. 
SCHEDULE “BY” (iy 
REAL ESTATE. 

Location and description of all real estate owned 
by debtor, or held by him, Incumbrances thereon, 
if any, and dates thereof. Statement of particulars 


relating thereto. 
Dollars. Cents. 


The following real property, all situate 
in Angeleno Heights Tract, in the County 
of Los Angeles, State of California, as 
per map recorded in Book 10, pages 63 
et seq., Miscellaneous Records of said 
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County. (The value given here is that 
fixed by Messrs. W. W. Mines, Marshall 
Stimson and Robt. Marsh, all of Los 
Angeles, California. ) 
Lot 17, Block 9, subject to mortgage to 
Citizens’ National Bank, together 
with other property .............. 
Lot 7, Block 10, subject to mortgage to 
Citizens’ National Bank, together 
with other property ...... /, eae 
Lots 2, 3, 6 and 7, Block 11, subject to 
mortgage to Citizens’ National Bank, 
together with other property...... 
Lots 4 and 5, Block 18, subject to mort- 
gage to Citizens’ National Bank, to- 
gether with other property......... 
Lots 35 to 39, 41, 48 to 47, 49, 51 to 54, 57, 
Seeperepakea se) 10) Cae ISG ee ooo 54a 

Lot 64 subject to mortgage to Florence 
Johnson. 

Lots 35, 37, 45, 51, 53 and 59 subject to 
mortgage to Pacific Mutual, together 
with other property. 

Lots 61, 62 and 63 subject to mortgage 
to N. EH. Cramer. 

Lot 63 subject to mortgage to Mer- 
chants’ National Bank, together with 
other property. 

Lots 38, 44, 46, 52 and 54 subject to a 
mortgage to Citizens’ National Bank, to- 
gether with other property. 

Lots 39, 41, 47, 49, 55 and 57 subject to 


Dollars Cents. 


1,350.00 


1,125.00 


4,050.00 


1,350.00 


24.255 .00 
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mortgage to Chas. M. Stimson. [87] 
ikots' 1,6, 8, 10, 12, 17 to 20, 25 and 26 
Block 1414, subject to mortgage to 
Citizens’ National Bank........... 
Lots 1 to 4, 19, 21, 27, 29 and 45, Block 
15, subject to mortgage to Pacific 
ht 
Lots 53, 55, 61, 66 to 69, and 84, Block 
LoS 6 

Lot 84 subject to mortgage to Florence 
Jobnson. 

Tots 53 and 55 subject to mortgage to 
Pacific Mutual. 

Lots 66, 67, 68 and 69, subject to mort- 
gage to Security Savings Bank, together 
with other property. 

Lots 8, 10, 12, 14, 16, 18, 20. 26, 28, 34, 36 

puieaee, In Iloék W0 ..........75 2.8 

All except Lots 26 and 28 subject to 
mortgage to Pacific Mutual. 

iLos.6, 10, 12, 39 and 48. Block 47....... 

Lots 8, 10, 12 and 39, subject to mort- 
gage to Florence Johnson. 

Lot 48 subject to mortgage to Mer- 
chants’ National Bank. 

Lots 26, 32 and 34, Block 18, subject to 
Mortgage to Pacific Mutual........ 
Sees vowmd I; Block 19.............. 
Lot 5, Block 20, subject to mortgage to 
7 Chapman ......).....ee 
Lots 1 and 2, Block 22, subject to Mort- 


Dollars Cents. 


9,855.00 


18,000.00 


14,400. 00 


15,300.00 


11,475 .00 


5,670 .00 
900.00 


1,500 . 00 
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gage to Security Savings Bank, to- 
gether with other property......... 
Lots 1 and 16, Block 25, subject to mort- 
gage to J.S. Chapman............. 
Lots 1, 3, Bloce2.. ae ee 
Lots 3, 5 and 7 subject to mortgage to 
Pacific Mutual. 
Lots 45, 47, 53, 55, 65, 67, 69 and 70, Block 


Lots 65, 67, 69 and 70 oer to mort- 
gage to Pacific Mutual. Lots 45 and 47 
subject to mortgage to M. M. Fisher. 
Lot 6, Block 2814.... Pee ce. 

Subject to mortgages to Merchants 
National Bank and N. E. Cramer. [88] 


? 


Lots 3, 6, 8, 18, 20, 26 and 27, Block 29.... 


Lots 3 and 27 subject to mortgage to 
J. S. Chapman, 
Lots 8, 10, 20, 24 and 25, Block 30....... 
Lots 8, 10, 12, 14 and 16 subject to 
mortgage to Pacific Mutual. 


Dollars Cents. 
5,850.00: 


5,850.00 
6,525.00 


15,795.00 


4,500.00 


8,010.00 


8,100.00 


164,160.00 
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FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [89] 
SCHEDULE B (1), CONTINUED. 
Forwarded $164,160.00 
Dollars Cents. 
ihors 11,47, 25, 27, 29, 31, 38, 2%, ai, 4 
47, 52, 54, 56, 60 and 61, Block 31... .$ 25,200.00 
Lot 17 subject to Mortgage to Florence 
Ingraham. 
ots 25, 27, 31, 33, 35, 37 and 46,47 and 
52 subject to Mortgage to Pacific Mutual. 
Lot 11 subject to mortgage to M. M. 
Fisher. 
Lot 19, Block 31, subject to mortgage to 
eomive Bloeic@lime ..............4. 2,160.00 
The following property, known as 540— 
550 San Julian Street, located in the City 
of Los Angeles, County of Los Angeles, 
State of California, as per map recorded 
fio ...... ee... owe , Records of 
of said County: 
Beginning at the Easterly line of San 
Julian Street; in the City of Los An- 
geles, County of Los Angeles, State 
of California, at the intersection of 
said line with the northerly line ot 
the property now, or formerly, 
owned by John Mellmoil; thence 
Northerly along said line of San 
Julian Street forty (40) feet; thence 
South, fifty-five degrees (55°) and 
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Dollars Cents. 

thirty-four minutes (34) East, 
parallel with said northerly line of 
the property of McIlmoil, one hun- 
dred ten and one-half (11014) feet 
more or less, to the Westerly line of 
the property now, or formerly, owned 
by Ehzabeth Morton Scott; thence 
South, thirty-one degrees (31°) West 
along said line forty (40) feet, more 
or less, to said Northerly line of Mc- 
Iimoil; thence North fifty-five de- 
grees (55°) and thirty-four minutes 
(34’) West, along said line one hun- 
dred and nine (109) feet, more or 
less, to the beginning. Also, 

Beginning on the Easterly line of San 
Julian Street, distant forty (40) feet 
Northerly from the intersection of 
[90] said line with the Northerly 
line of the property now, or form- 
erly, owned by .John Mellmoil; 
thence Easterly, parallel with the said 
Northerly line of Mclimoil one hun- 
dred ten and one-half (11044) feet, 
more or less, to the property now or 
formerly owned by Elizabeth Morton 
Scott; thence North thirty-one de- 
grees (31°) East, forty-three (43) 
feet, more or less, to the Northeast 
corner of the tract of land formerly 
owned by Nicholas Chronis; thence 


vs. Wm. R. Staats Company et al. 97 
Dollars Cents. 
North fifty-eight degrees (58°) West, 
one hundred and twelve (112) feet; 
more or less, to the Easterly line of 
San Julian Street; thence Southerly 
along said line thirty-nine and 
twenty-hundredths (39.20) feet, 
more or less, to beginning.......... 36,000 . 00 
Subject to mortgage to S. F. Keller, 
$10,000.00, to Trust Deed to Merchants 
National Bank, together with other prop- 
erty, and subject to Grant Deed, as secu- 
rity, to Geo. H. Letteau. 


-_ 


Ortle. ... Es ee $227,520.00 
NOTE: Lots 25, 27, 29 and 31, Block 31; Lot 6, 
Block 2814; Lot between #1 and #2, Block 27; Lots 
17 and 19, Block 31; Lots 63 to 69 Inc., Block 28, and 
Lots 45 and 47, Block 28, Angeleno Heights Tract, 
subject to Billboard Leases, which expire 5/1/13. 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [91] 


SCHEDULE B (2). 
PERSONAL PROPERTY. 


Dollars Ceuts. 
me ae On Wedd 2... ed ev ee cee Pee ee None. 
B. Bills of Exchange promissory notes, 

or securities of any description 
(each to be set out separately). 
R. L. Anderson, 1. W. Hellman 
Bldg., 2000 Cal. Hills Stock held.. O2 00 
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Dollars Cents. 


Chas. Daniels, 1162 EH. 52nd, L. A., 


6,000 Oleum Dev. Co, held........ 481.82 
M. & Wm. B. Herriott, W. 21st St., 
L. A., Notes eld ee 151.25 


Wm. Miller, % M. A. Newmark & 
Co., L. A., 40 Union Oil Stock 


a) (6 ee = ee ee 1,095.14 
Mrs. C. C. Redmond, S. Hope, L. A., 

6000 Oleum Dev. Co. held........ 485 .98 
Elizabeth A. Worth, 5000 Ditto..... 112.50 
EK. J. Young, Laughlin Bldg., L. A., 

o00 Rescue Hula Stock held...... 46.50 
Mary E. Stilson, Los Angeles, Cal., 

OPel ACCOUNM Mae... das cnt. 13,403 .01 
F. J. Stilson, Los Angeles, Cal., open 

ACCOUNMLG 2... y. SeeEn sc e ee 17,494.34 
FE. N. Corning motediends.. 22... eee 480.00 
Stock in trade in business of ...... 

UP. co On Merle) Od: «ee None 


Household goods and _ furniture, 
household stores, wearing apparel 
and ornaments of the person, viz:. None 


fies ec 23,802 .54 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [92] 


9 


eS 


M. 
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SCHEDULE B (2) CONTINUED. 


PHRSONAL PROPERTY. 
Dollars Cents 
Books, prints and pictures, viz..... None. 
Horses, cows, sheep and other ani- 
mals (with number of each), viz. None. 
Carriage and other vehicles, viz..... None. 
Farming stock and implements of 
PMSIPATIOIIY; ViZgn. 2. we we None. 
Total 


FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [93] 


SCHEDULE B (2) CONTINUED. 
PERSONAL PROPERTY. 


Dollars Cents 
Shipping and shares in vessels, viz... None. 


Machinery, fixtures, apparatus and 
tools used in business, with the 
place where each is situated, viz.: 
Office furniture and _ fixtures, 
located at 314 H. W. Hellman 
Bldg., and also stored in vacant 
room in H. W. Hellman Bldg., of 


iemmenMe Of wf... ..2 28m ee cei. 1,185.63 
Patents, copyrights and trade marks, 
OY ee eee re None. 


Goods or personal property of any 
other description, with the place 
where each is situated. viz.: Hiber- 
nian Savings Bank, Los Angeles, 
ChlLLOMIe: 20... . hove Peewee 933.88 
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Dollars Cents 
Bankrupt owed these people $10,050.00, 
and had hypothecated as security there- 
for the following stocks and bonds: 
30 Union Oil Co. 14 Central Nat’. 
Bank. 
Cal. Pac. R. R. Bonds, $2,000.00. 
L. A. Gas & Hlectric Co. Bonds, 
$3,000.00. 
These were sold out by the bank, which 
together with coupons and dividends, 
amounted to $11,296.87. The principal 
of the notes and interest owing them 
amounted to $10,362.99, leaving above 
balance due the bankrupt. 
Seat on Stock Exchange................ 1,500.00 
Bankrupt informed this sold by Geo. 
Letteau and A. H. Woolacott. 


SIMO) Se ck os cas 3,619.51 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [94] 


SCHEDULE B (3). 
CHOSES IN ACTION. 
Dollars Cents 
A. Debts due petitioner on open ac- 


count 
Oleum Development Co. Money ad- 

vanced.) eee: 11,040.50 
Lillian Bailey, address unknown. 

Rent Ge? os ae oe ee 80. 00 
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J. W. Palmer, San Fernando, Bldg., 


Mrs. C. C. Redmond, S. Hope St., 
L. A. Money advanced.......... 
M. Stevens, address unknown. Rent 


A. W. Spurgeon, San Julian St., 
Cilge Rents dme:....u.......+: 

This account reduced from $174.00 
by Stilson Bros., who hold the 
money. This account offset by 
accounts paid 

Wm. C. Taylor, address unknown... 

L. A. California Realty Co., 314 
H. W. Hellman Bldg. Money 
Miomeeds. os... came. 

W F. Palmer, San Fernando Bldg., 
L. A. Marginal Stock Transac- 


Stock in incorporated companies, 
interest in joint stock companies, 
and negotiable bonds. 

See page 11-a. 

Policies of insurance. 

Insurance on office furniture, Ger- 
man American Alliance Polley, 
expires Noy. 28th, 1912, premium 
eT 

Security Trust & Savings Bank and 
Seott Fremont Keller also hold 
policies on San Julian Street 
property. 


Dollars. Cents 


15.00 
9G. 


00 
117.00 
00) 


14.2 


Or 


2.375 .69 


142.50 


300 . 00 
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Unliquidated Claims of every nature 
with their estimated value. 

Deposits of money in banking insti- 
tutions and elswhere. 

*Commercial National Bank, Los 
Angeles Caliaegget. cere. 
First National Bank, Los Angeles, 
Cal... wuccal yee: 
Merchants National Bank, Los An- 
veles, Cal: ae 


*Understand this amount charged off and 


Ie. 


credited on interest due on note of 
EF. J. Stilson. 


Total 


Dollars Cents 


14,460.46 


FIELDING J. STILSON COMPANY 
BY FIELDING J. STILSON, 
Pres. Bankrupt. [95] 


SCHEDULE B (38), CONTINUED 


Stocks and Bonds. 

The value placed upon these stocks 
and bonds is of the market value 
Apr. 22d; 

15 Shares San Diego Home........ 

Hypothecated to M. D. Spaulding... 

1 Share Home Telephone, Pfd...... 

1 “* .L, A. Bond & Mortgage Co. 

140 Amalgamated Oil Co.......... 

F. J. Stilson Co. purchased 200 Amal- 
gamated Oil @ 6444 from Wm. 
R. Staats Co. The check in pay- 


Dollars Cents.. 


$100.00 
750.00 
30.00 


8,400.00 
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ment was dishonored. The Staats 
Co. delivered 60 shares and gave 
bankrupt a due bill for balance of 
140 shares, valued at $8,400.00. 
The bankrupt then borrowed 
money from A. L. Jameson, giving 
as security the 60 shares of Amal- 
gamated Oil and the due bill of the 
Staats Co. for 140 shares. The 60 
shares were sold. 210,000 Oleum 
Developement Co. 

80,000 shares hypothecated to A. L. 
Jameson, $10,145.00. 

00,000 shares hypothecated to Rich- 
ard B. Kirchhoffer, $1,050.00. 

00,000 shares hypothecated to A. H. 
Woolacott, $1, 125.00 

30,000 shares hypothecated to John 
C. Rupp, $1,050.00. 

80 University Club Holding Co...... 

Hypothecated to M. D. Spalding, 
$750.00. 

10 Santa Monica Bay Home Tel. Co. 

$100 L. A. Country Club Bond..... 

70 Johnnie Mining & Milling Co. ... 

500 Bonnie Claire Mining Co....... 

1,000 McKittrick Investors Oil Co. 

3,000 Goldfields Eureka Co. 

6,000 Cleveland Oil Co. 

6,000 Midway Union Oil Co. 


Dollars Cents 


800. 00 


30.00 
100.00 
).60 
10.00 
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Dollars Cents 
$3,500 Riverside Home Teh. Co. 
Bonds 1. ....4 ae 1,400.00 
Hypothecated to Security Trust & 
Svgs. Bank, $1,250.00. ——____- 
$10,895 .60 
FIELDING J. STILSON COMPANY 
BY FIELDING J. STILSON, 
Pres. Bankrupt. [96] 


SCHEDULE B (4) 

PROPERTY IN REVERSION, REMAINDER 
OR EXPECTANCY, INCLUDING PROP- 
ERTY HELD IN TRUST FOR THE 
DEBTOR OR SUBJECT TO ANY POWER 
OR RIGHT TO DISPOSE OF OR TO 
CHARGE. 

N. B. —A particular description of each interest 
must be entered. If all, or any of the debtor’s 
property has conveyed by deed of assignment or 
otherwise, for the benefit of creditors, the date of 
such should be stated, the name and address of the 
person to whom the property was conveyed, the 
amount realized from the proceeds thereof, and the 
disposal of the same, as far as known to the debtor. 


Supposed Value 
of My Interest. 
General Interest. Particular Description. Dollars Cents. 
Interest in land. 
NONE 
Personal property. NONE. 


Property in money, stocks, shares, 
bonds annuities, ete. 
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NONE 
Rights and powers, legacies and be- 
quests. 
NONE 
Total 


Property heretofore conveyed for the 
benefit of creditors. 
Amount Realized 
from Proceeds of 
Property Conveyed. 
What portion of debtor’s property has 
been conveyed by deed of assign- 
ment, or otherwise for the benefit 
of creditors; date of such deed, 
name and address of party to 
whom conveyed; amount realized 
therefrom, and disposal of same, 
so far as known to debtor. 
What sum or sums have been paid to 
counsel, and to whom for services 
rendered or to be rendered in this 
bankruptcy. 
NONE 
All property and assets of bankrupt 
assigned over to Carroll Allen and Willis 
H. Booth, for the benefit of all creditors, 
on April 22d, 1912. 
Total 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. 
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SCHEDULE B (5). 

A particular statement of the Property claimed as 
Exempted from the Acts of Congress relating to 
Bankruptcy, giving each item of Property and its 
valuation; and if any portion of it is Real Estate, 
its location, description and present use. 


Dollars Cents. 
Military uniforms, arms and equipments. 


Military uniforms, arms and equipments. None. 

Property claimed to be exempted by State 
laws; its valuation; whether real or per- 
sonal; its description and present use; 
and reference given to the statute of the 
State creating the exemption. 

None. 
FIELDING J. STILSON COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. [98] 
SCHEDULE B (6). 

BOOKS, PAPERS, DEEDS AND WRITINGS 
RELATING TO BANKRUPT’S BUSINESS 
AND ESTATE. 

The following is a true list of all books, papers, 
deeds and writings relating to my trade, business. 
dealings, estate and effects, or any part thereof, 
which at the date of this petition, are in my posses- 
sion, or under my custody and control, or which are 
in the possession or custody of any person in trust 
for me, or for my use, benefit or advantage; and also 
of all others which have been heretofore, at any time, 
in my possession or under my custody or control, 
and which are now held by the parties whose names 
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are hereinafter set forth, with the reason for their 
custody of the same. 
Dollars Cents 


Books. 

314 H. W. Hellman Bldg., Los Angeles, Cal. 
Deeds. 

314 H. W. Hellman Bldg., Los Angeles, Cal. 
Papers. 

314 H. W. Hellman Bldg., Los Angeles, Cal. 


FIELDING J. STILSON, COMPANY. 
By FIELDING J. STILSON, 
Pres. Bankrupt. 


OATH TO SCHEDULE B. 
United States of America, 
Southern District of California,—ss. 

On this 25th day of November, A. D. 1912, before 
me, personally came Fielding J. Stilson, President 
of Fielding J. Stilson Company, the corporation 
mentioned in and who subscribed to the foregoing 
schedule and who, being by me [99] _ first duly 
sworn, did declare the said Schedule to be a state- 
ment of all its estate, both real and personal, in ac- 
cordance with the Acts of Congress relating to Bank- 
ruptcy. 

[Seal ] M. LUCILE ADAMS, 
Notary Public in and for the County of Los Angeles, 

State of California. 

My Commission Expires July 8, 1914. 

[Endorsed]: No. 1045. United States District 
Court, Southern District of California, Southern 
Division. Inthe Matter of Fielding J. Stilson Com- 
pany, Bankrupt. Petition by Debtor with Sched- 
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ules ‘‘A’’ and ‘‘B.’’ (Schedules must be filed in 
Triplicate.) Filed Nov. 27, 1912, at 5 min. past 3 
o’clock P. M. Wm. M. Van Dyke, Clerk. Virgil 
W. Owen, Deputy. Carroll Allen, 1027 Title Ins. 
Bldg., Attorney for Bankrupt. [100] 


In the District Court of the United States, Southern 
MNstrict of California, Southern Division. 


No. 235—CIVIL, 8. D. 
SECURITY TRUST & SAVINGS BANK, TRUS- 


TEE, ETC., 
Complainant, 
VS. 
WM. R. STAATS COMPANY, et al., 
Defendants. 


Transcript of Testimony. 

On hearing before Hon. LYNN HELM, Special 
Master, at his office, 918 Title Insurance Building, 
Los Angeles, California, April 23d, 27th and 28th, 
1915. 

Filed May 21, 1915 at 
Pali 

LYNN HELM, Referee. 

C. MEADE, Clerk. 

WILLIAM T. CRAIG, Esq., Counsel for Com- 
plainant. 

Messrs. O'MELVENY, STEVENS & MILLI- 
KIN and WALTER K. TULLER, Counsel 
for Defendant Wm. R. Staats Co. 

ELIZA P. HOUGHTON, Court Reporter and 
Notary Public. 8386 Title Insurance Build- 
ing, Los Angeles, Cal. 7 


min. past 2 o’clock 
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Filed June 18, 1915. Wm. M. Van Dyke, Clerk. 
By Leslie 8. Colyer, Deputy. [101] 


In the District Court of the United States, Southern 
District of California, Southern Division. 
No. 235—CIVIL, S. D. 
SECURITY TRUST & SAVINGS BANK, TRUS- 
TEE, ete., 


Complainant, 
VS. 


WM. R. STAATS COMPANY, et al., 
Defendants. 
Appearances: 

WILLIAM T. CRAIG, Esq., of Counsel for 
Complainant. 

O'MELVENY, STEVENS & MILLIKIN and 
WALTER K. TULLER, Counsel for De- 
fendant Wm. R. Staats Co. 


TRANSCRIPT OF TESTIMONY. 

On hearing before Hon. LYNN HELM, Special 
Master, at his office, 918 Title Insurance Building, 
Los Angeles, California, on the 23d day of April, 
1915, at 10:30 o’clock A. M. [102] 

[Proceedings Had Before Special Master on April 
23, 1915. | 

Mr, CRAIG.—I will call Mr. Fielding J. Stilson. 

Mr. TULLER.—Before any testimony is taken | 
should like to make a general objection to the bill of 
complaint on the ground that it does not state facts 
sufficient to constitute a cause of action, therefore 
object to the taking of any testimony. 
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The SPECIAL MASTER.—Objection overruled. 

Mr. CRAIG.—Before proceeding with the testi- 
mony of Mr. Stilson, I desire to offer in evidence the 
petition in bankruptcy in this matter, together with 
the report of the Special Master and the order con- 
firming the report of the Special Master and the or- 
der of adjudication. 

Mr. TULLER.—To which the defendant objects 
on the ground that it is incompetent, and relates to a 
time subsequent to the time in which it is alleged in 
the bill of complaint that the deed of trust here 
sought to be set aside was executed; the motion was 
that on said time, to wit, the 19th day of March, 1912, 
the Fielding J. Stilson Company was insolvent. I 
have a number of authorities on that subject 1f your 
honor cares to hear me on that. 

The SPECIAL MASTER.—Your idea is that the 
insolvency or the adjudication of insolvency at the 
date of the filing of the petition has no bearing upon 
the question of insolvency at the time of the giving 
of the trust deed? _ 

Mr, TULLER.—Yes, sir. I believe that is the law 
established by the authorities. 

Mr. CRAIG.—I am not offering the testimony for 
the purpose of proving that at the date this deed was 
obtained the corporation was insolvent. I shall fol- 
low the fact that a preference was alleged. 

Mr. TULLER.—We further object that there 
should be a further specification, that the petition is 
not in any sense binding upon this defendant. [103] 

The SPECIAL MASTER.—I understand. This 
Cireuit Court of Appeals is binding upon this Court. 
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Mr. TULLER.—I want to preserve my objection. 

The SPECIAL MASTER.—The objection will be 
overruled and the testimony will be received. You 
have a right to reserve the matter for final argument. 

Mr. CRAIG.—I said it was not for the purpose 
of proving insolvency at that time, but J don’t mean 
to say that it was not offered for the purpose of 
binding the respondent here, because one of the acts 
of bankruptcy alleged in the petition was this very 
preference. 

Mr. TULLER.—May it be understood that when- 
ever an objection is overruled that an exception will 
be made? 

The SPECIAL MASTER.—But you will have to 
make your objection. 

Mr. TULLER.—Yes. Do I understand that you 
offer each and all of the papers in this bankruptcy ? 

Mr. CRAIG.—These are the ones. 

Mr. TULLER.—There were three different peti- 
tions. All of them will be offered? 

Mr. CRAIG.—Yes. 

The SPECIAL MASTER.—The order of adjudi- 
cation is of record. 

Mr. CRAIG.—Yes and also the order confirming 
the Master’s report. 

Mr. TULLER.—The offer, then, amounts to all of 
the papers leading up to the adjudication in bank- 
ruptcy ? 

Mr. CRAIG.—Yes, sir. 
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[Testimony of Fielding J. Stilson, for Plaintiff. ] 

FIELDING J. STILSON, a witness produced on 
behalf of complainant, being first duly cautioned and 
solemnly sworn to testify the truth, the whole truth 
and nothing but the truth, testified as follows: [104] 


Direct Examination, 

(By Mr. CRAIG.) 

Q. What is your name? 

A. Fielding J. Stilson. 

Q. Were you connected with the Fielding J. Stil- 
son Company in the year 1912? A. I was. 

Q. In what capacity ? 

A. Superintendent and general manager. 

@. Were you such at the date of the petition ad- 
judication (in pencil) in bankruptcy of October 24th, 
1 A. I was. 

@. And how long prior thereto: had you been such 
officer ? | 

A. Since the incorporation of the company. 

@. When was that? 

A. 1903, I believe, or 1904. I am not certain of 
that date. 

Q. The schedules in bankruptcy in this matter, 
Mr. Stilson, were executed by you? 

Mr. TULLER.—I do not understand by what right 
the witness examines these schedules now unless they 
are offered in evidence. 

Mr. CRAIG.—I do not intend to offer all of them. 
I shall call attention to certain parts of them. 

The SPECIAL MASTER.—Answer the question, 
yes or no. 
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A. It was the schedule signed by myself. 

Q. Will you examine the schedules and state the 
amount of the liabilities of the Fielding J. Stilson 
Company at the date of their filing on November 
27th, 1912? 

Mr. TULLER.—I object to the witness examining 
the schedules, first that it is incompetent, second, 
that it is not a memorandum made by the witness at 
the time it occurred; he therefore has no right to ex- 
amine them for the purpose of his recollection. [105] 

The SPECIAL MASTER.—Objection sustained. 

Q. What were the liabilities of the Fielding J. Stil- 
son Company at the time you filed this petition in 
bankruptcy ? 

Mr. TULLER.—Objected to on the ground that it 
relates to a time many months subsequent to the time, 
March 20th, 1912. 

The SPECIAL MASTER.—Objection overruled. 

A. Couldn’t answer without an examination of the 
schedules, 

Q. The schedules you have just testified to about? 
Will you examine the schedules— 

Mr. TULLER.—Just a moment, I make the same 
objection to that as already made heretofore to the 
schedules; further thaf it is not a book of original 
entry. 

Q. Do the schedules correctly state your liabilities 
at the time they were filed? 

Mr. TULLER.—Objected to as a conclusion of the 
witness and on the grounds already stated. 

The SPECIAL MASTER.—Objection overruled. 
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A. They did to the best of my knowledge and be- 
hef. 

Q. I will now ask the witness to testify as to the 
amount of the abilities on that date? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Objection sustained. 
I don’t know why he should look at them. 

Mr. CRAIG.—I am not going to offer the schedules: 
I do not propose to be bound by the schedules. I will 
offer the schedules so far as they relate to the lia- 
bilities of the corporation. . 

Mr. TULLER.—Object to them as incompetent 
and not the books of original entry. 

The SPECIAL MASTER.—The schedules, I 
think, are admissible in evidence. 

Mr. TULLER.—We will object to the offer of any 
portion of them. [106] 

The SPECIAL MASTER.—But I don’t think that 
they are conclusive on anybody. 

Mr. CRAIG.—That is true, but the trustee in this 
case does not propose to be bound by valuations of 
properties which are included in these schedules as 
showing assets, because the valuation of the bank- 
rupt was so out of proportion that the trustee does 
not propose to be bound by them. 

The SPECIAL MASTER.—I don’t suppose the 
trustee will be bound by them. He can always show 
the fact as to what is the truth. The schedules are 
admissible in evidence for what they are. 

Mr. CRAIG.—I am perfectly willing to offer the 
schedules in evidence for the purpose of showing that 
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the schedule was filed by the bankrupt. 

Mr. TULLER.—We will stipulate that thev did 
file the schedules. 

Mr. CRAIG.—If counsel wants-me to get all of the 
books and papers of the Fielding J. Stilson Com- 
pany, we will sit down here for three or four days. 
The objection is wholly technical because if the lia- 
bilities are not true, then I am perfectly willing to 
go behind the schedules and bring the books and Mr. 
Palethorpe, the auditor. 

The SPECIAL MASTER.—He ean testify as to 
that without going all over the books. You can take 
his report and tell what they are, his summary is ad- 
missible in evidence. 

Mr. TULLER.—I have no desire to be technical, 
but he has already stated that in some instances the 
schedules are incorrect. 

Mr. CRAIG.—I said that the properties are of dif- 
ferent values. I think that every statement in these 
schedules is absolutely correct and true so far as they 
srave facts. 

The SPECIAL MASTER. Call your witnesses. 
You may get Mr. Palethorpe, his report, and prove it. 

Mr. TULLER.—I will ask that the witness for the 
present not [107] be allowed to examine the 
schedules. 

Q. (By the SPECIAL MASTER.) Don't you 
know what your liabilities were ¢ 

A. I could not answer after three years what they 
were. 

Q. (By the SPECIAL MASTER.) Don't you re- 
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member what approximately your liabilities were ? 

A. Yes. 

Q. (By the SPECIAL MASTER.)—What were 
they ? 

A. As I remember it, in the neighborhood of two 
hundred and fifty thousand or two hundred sixty 
thousand dollars. That is only a guess. 

Mr. TULLER.—I move to strike out— 

The WITNESS.—It may be ten thousand more or 
ten thousand less. 

Mr, CRAIG.—That is approximately ? 

A. Yes. 

The SPECIAL MASTER.—That is all it is. I 
asked him approximately what it was. 

Q. At the time that you filed your schedules, was 
the Fielding J. Stilson Company engaged in busi- 
ness ? A. Yes. 

' @. Were they conducting their business at that 
time ? 

Q. (By the SPECIAL MASTER.)—At the time 
the schedules were filed? The schedules were filed 
after the adjudication in bankruptcy. 

q. At the time the schedules were filed were you 
engaged in business ? 

A. The corporation was not. 

Q. When did the corporation cease doing business ? 

Mr. TULLER.—Objected to as incompetent, ir- 
relevant and immaterial. 

The SPECIAL MASTER.—Objection overruled. 
[108 | 

A. On or about March the 19th, 1912. 
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Q. What was its business ? 

A. Investments, stocks and bonds. 

(). It had been actively engaged prior to that time 
for how long? 

A. Since the incorporation of the company about 
1903 or 4. 

Q. About to what extent was its annual business ? 

Mr. TULLER.—During what time? 

Q. Prior to March, 1912, during the year prior to 
that time? 

Mr. TULLER.—The question relates to the total 
volume of business? 

A. Our deposits ran from one hundred to two 
hundred thousand dollars a month. That varied, of 
course. 

Q. Why did the corporation cease doing business 
on or about the 19th day of March, 1912? 

Mr. TULLER.—Objected to as incompetent, 
irrelevant and immaterial. 

The SPECIAL MASTER.—Objection overruled. 

A. Unable to meet its pressing obligations, and a 
physical break-down on my part. 

Q. What became of the assets of the corporation 
between the 19th day of March and the time of the 
filing of the petition in bankruptcy % 

A. They were deeded to Mr. Carroll Allen and Mr. 
Willis H. Booth. 

Q. As trustee of the corporation? A. Yes. 

Mr. TULLER.—May I ask when that deed was 
made simply to save time? 
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Q. (By the SPECIAL MASTER.) Do vou 
know? 

Mr. ALLEN.—A little after the middle of March. 

The SPECIAL MASTER.—It is here in the Mas- 
ter’s report, Mr. Tuller, that the 15th day of March, 
1912, the indebtedness of the Stilson Company was 
two hundred fifty thousand dollars, nearly [109] 
two hundred sixty thousand dollars. 

Mr. TULLER.—I would lke to get it. 

The SPECIAL MASTER.—The 15th day of 
March seems to be the day in which things were 
fixed that the findings relate to. 

@. Was there any change in the assets and liabili- 
ties of the Yielding J. Stilson Company, a bankrupt, 
between the 19th day of March, 1912, and the date 
of the filing of the schedules in bankruptcy? 

Mr. TULLER.—That is objected to as ealling for 
a conclusion of the witness. The reference to what 
its debts or liabilities were is too vague and indefi- 
nite to prove insolvency at that time. 

The SPECIAL MASTER.—The question isn’t 
what his habilities were, but the question is simply 
was there any change. 

Mr. TULLER.—Further, it is a conclusion. There 
might be a number of question of law as to the 
change. 

The SPECIAL MASTER.—You can start with and 
follow out the schedules and you can prove that 
there has been no change during that time. 

Mr. TULLER.—I don’t deny that that may be 
done in that manner. I object that this is not the 
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proper way. He simply asks a conclusion of the 
witness. 

The SPECIAL MASTER.—The petition in—the 
date is fixed and the liabilities and the assets at the 
time of the filing of the petition. The testimony 
is that they were not in business at all; they didn’t 
transact any business after the 19th day of March. 

Mr. CRAIG.—I can’t prove everything in a min- 
ute. I will follow this up by following this along 
if counsel will permit. 

The SPECIAL MASTER.—I understand, but I 
don’t see why, when [110] aman that isin charge 
of a business,—suppose this was not a corporation; 
suppose it was an individual and he was,—ceased 
business on a certain day, and subsequently, three 
or six months afterwards filed schedules in bauk- 
ruptey, isn’t it competent for him to say that things 
remain just the same between those two dates? 

Mr. TULLER.—I think that I can show that the 
witness was ill during that time, and out of his head, 
and was not competent to show during that time. 

Mr. CRAIG.—That is cross-examination. 

Mr. TULLER.—If he was ill and away from the 
business, it is simply a matter of hearsay. If you 
will allow me to bring that out, I will; I don’t think 
that counsel will deny that that is a fact. 

Mr. CRAIG.—That is purely cross-examination, 
because this witness knew. 

The SPECIAL MASTER.—The testimony will be 
received and can be stricken out. 

Mr. TULLER.—May I ask your Honor to direct 


120 Security Trust and Savings Bank 
(Testimony of Fielding J. Stilson.) 
the witness to state, if he knew? 

Q. (By the SPECIAL MASTER.) If you know? 

A. I know. There were some slight changes, 
some rents were paid in, but the main body of assets 
antl liabilities were the same. 

Mr. TULLER.—I object to that, the main body. 

The SPECIAL MASTER.—It will stand subject 
to the objection. 

Q. What was the amount of those approximately. 

Mr. TULLER.—I wish there, your Honor, it seems 
to me that when there are books and records to show 
these things we ought not to stand on a conclusion 
of the witness as to whether this concern was insol- 
vent at that time. 

Mr. CRAIG.—This witness knows these things 
outside af the books. [111] 

The SPECIAL MASTER.—You used the word 
approximately ? 

Mr. CRAIG.—Yes. 

The SPECIAL MASTER.—Why should it be ap- 
proximately ? 

Mr. CRAIG.—The assets of this concern is a hun- 
dred thousand dollars, and a few thousand dollars 
makes a very little difference. 

The SPECIAL MASTER.—Objection overruled. 

A. I should say the rents were in the neighborhood 
of about a thousand dollars received. 

Q. Was that of one or more properties belonging 
to the company? A. Different properties. 

Q. The corporation was not engaged in any busi- 
ness between those two dates? A. It was not. 
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Q. You didn’t incur any liabilities, that is the cor- 
poration didn’t incur any liabilities after the 19th 
day of March? 

Mr. TULLER.—Objected to as calling for a con- 
clusion of the witness. 

The SPECIAL MASTER.—Objection overruled. 

Q. Did it or not? A. Beg pardon? 

Q. Did the corporation incur any liabilities after 
the 19th day of March? 

A. Yes, taxes, but no new liabilities in the sense 
of business habilities. 

Q. Outside of the indebtedness which arose from 
taxes accruing was there any other lability incurred 
by the corporation, or did it become liable for any 
further debt after the 19th day of March? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Same ruling. 

m itdid not. 112] 

Q. Did the corporation increase its assets In any 
way by the disposal of any properties or income 
whatsoever after the 19th day of March and up to the 
time of the filing of the schedules, outside of the 
rents? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Same ruling. 

A. It did not. 

Mr. CRAIG.—Then, I offer the schedules in bank- 
ruptcy for the purpose of proving the amount of the 
liabilities as shown by the schedules at the time of 
the filing. 

Mr. TULLER.—May I look at those schedules? 
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Mr, CRAIG.—I think the summary on that first 
page is correct? 

The SPECIAL MASTER.—It is sometimes not, 
Mr. Tuller. 

Mr. TULLER.—Your Honor, I don’t know what 
the legal effect of those schedules is. It seems to me 
that 1t is hardly evidence of anything. 

The SPECIAL MASTER.—There are authorities 
for admitting the schedules as well as the order of 
adjudication in the matter, and the appraisement. 
Objection overruled. 

Mr. TULLER.—It is understood that the whole 
schedules are in? 

The SPECIAL MASTER.—They are offered. 

Mr. TULLER.—I take it they are in for all pur- 
poses. 

Q. Mr. Stilson, you testified that you made up 
these schedules yourself? ah, J lite, 

Q. From what were they made? A. What? 

Q. From what were they made? 

A. The books of the corporation. 

Mr. TULLER.—Then, I wish to add a further 
objection that it appears that it is a document of 
secondary evidence, and move to strike it out on that 
ground. [113] 

The SPECIAL MASTER.—No, he made them 
from the other books and it is a summary, and they 
may be offered in evidence on that ground. You 
can examine the books, they will be brought here— 

Mr. TULLER.—I assumed that you will not change 
your ruling. 
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The SPECIAL MASTER.—It is a summary of 
the evidence. 

Mr. CRAIG.—The objections being made, we are 
going to bring all the books here; we will have all 
the books here; to satisfy counsel we will bring the 
expert accountant here, or we will— 

The SPECIAL MASTER.—They can either be 
brought here or we can adjourn and go across the 
street. We can go over there to the bank and see 
ihiem. 

Mr. TULLER.—I am certainly not going to stipu- 
late my case away. 

The SPECIAL MASTER.—You can go over there 
and examine them; it will be the same as if they were 
here. When it is proven, it will be admitted in evi- 
dence subject to your cross-examination. 

Mr. TULLER.—Do I understand that the books 
themselves will be considered as offered in evidence? 

The SPECIAL MASTER.—No, I don’t under- 
stand that; when books consist of a great many con- 
flicting accounts and matters, a man who has made 
an examination of the accounts may make a sum- 
mary, subject to your right to cross-examine. 

foe TULLER.—But I don’t.know that this srit- 
ness has a right— 

The SPECIAL MASTER.—Theyv are going to 
have Mr. Palethorpe testify, but I won't go to the 
trouble of bringing all those books here. 

Mr. TULLER.—I will go over there. i have no 
desire to be captious. 

The SPECIAL MASTER.—The expert account- 
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ant’s report is here. 

Mr. TULLER.—Mr. Allen just states that the 
deed to which reference was heretofore made was 
made on the loth day of April. May that be consid- 
ered in? That is the deed from the Fielding J, Stil- 
son Company to Booth and Allen. [114] 

The SPECIAL MASTER.—This is a copy of the 
expert accountant’s report which was testified to 
on the hearing before the Master at the time of the 
hearing of the special reference on the petition and 
answers prior to the adjudication. ° 

Mr. TULLER.—May I ask, Mr. Allen, was this 
statement made from the books? 

Mr. ALLEN.—Yes. 

Mr. CRAIG.—I think, Mr. Tuller, that from an 
examination of that report you will be satisfied. 

The SPECIAL MASTER.—That is the same one 
that I acted upon and you may examine it now, be- 
cause as I assume when Mr. Palethorpe calls here 
he will testify to its correctness. 

Mr. TULLER.—Shall I do it now? 

The SPECIAL MASTER.—No, you can take the 
noon hour. 

Q. Mr. Stilson, do these schedules contain a true 
statement of the various properties held or owned 
by the Fielding J. Stilson Company at the time of the 
bankruptcy ? A. Do you refer to this paper? 

Q. Yes, sir. A. They do. 

Q. (By the SPECIAL MASTER.) That is, an 
accurate list and inventory of the property? 

A. They do. 
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The SPECIAL MASTER.—Are those properties 
listed also in the— 

Mr. CRAIG.—The expert accountant’s report? 
Yes. Nothing in the schedules that is not in the 
report except those additional rentals. 

The SPECIAL MASTER.—You have then a sum- 
mary of the information. 

@. Your schedules set out a large number of 
pieces of real property, all of which were located in 
the City of Los Angeles, County of Los Angeles, 
State of California, and I want to know whether 
every piece of realty which was owned by the cor- 
poration was scheduled? [115] 

A. It was, to the best of my knowledge and belief. 

Mr. TULLER.—I move to strike out the answer 
as not responsive. It doesn’t show that the witness 
knew of all of the property. 

The SPECIAL MASTER.—The motion will be de- 
nied; it will stand subject to the motion. 

Q. Mr. Stilson, were you familiar with every de- 
tail of the assets and liabilities of the Fielding J. 
Stilson Company ? 

Mr. TULLER.—That is obviously leading and 
also calling for a conclusion; object to that upon that 
ground. I don’t— 

The SPECIAL MASTER.—Objection overruled. 
I don’t think that as to whether he was familiar was 
a leading question. 

Q. Mr. Stilson, do you know of your own personal 
knowledge what pieces of property, real property, 
and what items of personal property the Fielding J. 
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Stilson Company owned? 

Mr. TULLER.—Same objection. 

eaaliedo: 

The SPECIAL MASTER.—Objection overruled. 

@. Among the assets scheduled are a number of 
bills of exchange or promissory notes found on—in 
schedule B (2) in the schedules,—do you know the 
value of those various notes or bills of exchange as 
it was in March, 1912, and at the time the schedules 
were filed? 

Mr. TULLER.—Object to that as calling for a con- 
clusion of the witness and as incompetent to lay a 
foundation for expert opinion as to the value. 

Mr. CRAIG.—As to whether he knew. 

Mr. TULLER.—Conclusion as to whether he 
knew, an opinion. 

The SPECIAL MASTER.—Objection overruled. 

Q. Yes or no, do you know the value ? A. Yes. 

@. Explain those items and state what the value 
of each one of them was at that time, and state the 
reasons why you so state? [116] 

Mr. TULLER.—Object to that on the ground that 
it is incompetent, no foundation laid for opinion evi- 
dence; also vague and indefinite in calling for an ex- 
planation. 

Mr. CRAIG.—It appears that Mr. Fielding J. 
Stilson appears there as a creditor of this corpora- 
tion for $7,000.00 and that he has no credits. 

Mr. TULLER.—I insist upon my objection. 

The SPECIAL MASTER.—Objection overruled. 

Q. As to whether they are bills of exchange or 
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promissory notes? 

The SPECIAL MASTER.—Objection overruled. 

(Question read by reporter.) 

A. Do you wish me to go into each item? 

Q. Yes, if you please. 

A. R. L. Anderson owed $52,00 to our corporation 
and we held as collateral 2,000 shares of California 
Halls stock. My recollection is that the market 
value of that stock was much less than the loan. 
This was taken from the books of the corporation, 
that is, if the man had come in and paid the $52.00, 
we would have given him the 2,000 shares. 

Q. Mr. Stilson, what I want to get at is, was the 
note of its face value? 

Mr. TULLER.—Same objection. That is leading. 

Q. What was the value of the notes, whether or 
not when you scheduled the $52.00 as an asset of 
the corporation, whether it was worth the $52.00 or 
not? 

Q. (By the SPECIAL MASTER.) What in fact 
was it worth to take up? 

Mr. TULLER.—AI my objections go without re- 
peating. 

Mr. CRAIG.—It might be put in this way,—I will 
take the chances of asking objectionable questions 
and they will go up. 

Mr. TULLER.—It will be so stipulated. 

The SPECIAL MASTER.—Proceed with each. 
item. [117] 

A. The first item of $52.00 was worth only the 
value of the market of the Califorma Hills. 
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Q. Do you know what that was? 

(Figures in pencil on back of page.) 

A. I think it was about— 

Mr. TULLER.—I object to the witness testifying 
unless he knows. 

Mr. CRAIG.—I am trying to refresh his memory. 
If you don’t remember, go to the next one. 

A. Charles Daniels, 6,000: shares of Oleum Devel- 
opment Company, of absolutely no value. The next 
item, M. and William B. Herriott, notes, absolutely 
no value. 

@. When you say absolutely no value, do you mean 
in March, 1912, and has not been since? 

A. Yes. William Miller, that 40 Union Oil is an 
error, it should be 10 shares, $1,095.00. That was 
worth the money, was at par about that time. That 
is a good asset. Mrs. C. C. Redmond, $485.98, of 
no value. Elizabeth A. Worth, $112.50, of no value. 
EK. J. Young, 500 Rescue Eula stock held, $46.50, 
probably worth $20.00. The account of Mary E. 
Stilson was an open account of $13,403.01, was of 
no value because it simply represented money that 
was advanced to her account in the building of the 
houses; mine was in the same manner and of $7,000. 
’, N. Coffin, of $480.00, was doubtful. 

Q. It might be worth $480.00? 

A. It might be if he would pay it. It is in the 
hands of the trustee. 

Q. When you state that the $13,403.00 is due as 
money advanced for building those houses, what do 
you mean? 
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A. It was merely a record of the costs of the 
houses. 

Q@. What houses? 

A. Her house, 1048 Kensington Road. 

Q. That was a house belonging to your mother 
at the time of the filing of the schedules, no, I mean 
March 19th, 1912? [118] 

A. Yes. 

Q. Was that property—did that property belong 
to the corporation at any time? A. It-did mot. 

Q. Do you remember whether that house and lot 
belonging to your mother was included in the sched- 
ules? 

Mr. TULLER.—The schedules speak for them- 
selves. 

Mr. CRAIG.—No way in the world of determining 
that except by examination. 

um, No, they are not here. 

Mr. CRAIG.—I would state that the property I 
am inquiring about is lots 34 to 39, inclusive, in 
Block 15, Angeleno Heights. 

Mr. TULLER.—In this city ? 

Mr. CRAIG.—In this city. 

Q. In March, 1912, and after that time and up to 
the time of the filing of these schedules, did you have 
any property or means out of which the $7,000 sched- 
uled there could be made? 

Mr. TULLER.—Object to that as a conclusion of 
the witness. If he wants to ask what his property 
was— 

The SPECIAL MASTER.—Objection sustained 
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Q. What property had you, Mr. Stilson, out of 
which this $7,000 could be made during that time, I 
mean from the 19th day of March up to the time of 
the filing of the schedules? A. Idon’t know. | 

Q. (By the SPECIAL MASTER.) Do you mean 
you don’t know of any? 

A. Between the 19th day of March, 1912, and up 
to the date of the deed to Messrs. Carroll Allen and 
Willis H. Booth, the title to my property was mine, 
but I had given my word to Mr. Allen shortly after 
March 19th to deed this property under certain con- 
ditions which were afterwards carried out, but I had 
no way to realize on that within the time given. 
[119] 

Q. Isn’t it a fact that that property was in your 
wite’s name? 

A. Yes, and mine; joint name, I think it was. She 
joined in the deed. 
~ Q. What was the value of the property ? 

Mr. TULLER.—Object to that on the ground that 
there is no foundation laid. 

Mr. CRAIG.—I will withdraw that objection, I 
mean I will withdraw the question. 

Q. What was the encumbrance upon the property ? 

A. You refer to my property or my mother’s? 

Q. No, yours. 

A. Covered by two mortgages in the Pacific Mu- 
tual, one for thirty thousand dollars and one for ten 
thousand. 

Q. Do you know what encumbrances were on your 
mother’s property? 
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A. That was in the blanket mortgage. 

Q. That was in the mortgages which you mention 
as thirty and ten thousand ? 

Q. (By Mr. TULLER.) These two mortgages 
covered these properties ? 

A. Yes, they could not be released. 

Q. You scheduled in schedule B (3) choses in ac- 
tion, a claim of the corporation against the Oleum 
Investment Company for money advanced, $11,040.- 
50, was that a collectible obligation ? 

Mr. TULLER.—Objected to as calling for a con- 
clusion. 

Q. Was the Oleum Company a California corpora- 
tion ? A. No, Nevada. 

Q. Who was the president? 

A. No, president, I was vice-president and man- 
ager, 

Q. You were vice-president and manager in March. 
19127 A. Yes, sir. 

Q. Were you familiar with its affairs, assets and 
liabilities ? A. Twas. [1220] 

Q. You lost a good deal of money in that? 

A. $22,000.00. 

Mr. TULLER.—Objected to as leading. 

The SPECIAL MASTER.—Objection overruled. 

Q. Was that claim of $11,000 due to the Melding 
J. Stilson Company collectible, and if so, in what 
manner ? 

Mr. TULLER.—Objected to as calling for a con- 
clusion and no foundation laid. 1 call attention at 
this time that no unfair advantage may be taken,— 
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the question as to whether it is collectible depends 
upon not only the corporation but whether the stock- 
holders were liable. 

Q. What was the value of the indebtedness ? 

Mr. TULLER.—Objected to as calling for a con- 
clusion, and on the grounds heretofore specified. 

Q. Answer the question, if you know? 

Q. (By the SPECIAL MASTER.) What was the 
value of that claim against the Oleum Development 
Company, that you could sell it for on the market? 

A. I believe it had no value at that time. 

Mr. TULLER.— What time do you refer to? 

Q. You refer to March, 1912? A. Yes. 

Q. Did it have any value after that time and down 
to November ? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Same ruling. 

A. Not so far as the corporation was concerned. 

Q. (By the SPECIAL MASTER.) What do you 
mean by that, not so far as the corporation was con- 
cerned ? 

A. The Fielding J. Stilson Company. 

Q. That is, they could not sell it? 

A. Couldn’t do a thing with it. [121] 

Q. (By Mr. TULLER.) You don’t mean that the 
note didn’t have any intrinsic value ? 

A. I know of none, Mr. Tuller. 

Q. Will you kindly go through this list, choses in 
action, debts due petitioner on open account and state 
what the value was of each of those, if you know, on 
March 19th, 1912, and at any time subsequent to that 
time ? 
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Mr. TULLER.—Objected to on the ground afore- 
said, a conclusion of the witness, and no foundation 
laid. | 

The SPECIAL MASTER.— Objection overruled. 

Mr. TULLER.—Not a proper case for opinion evi- 
dence. 

Lhe SPECIAL MASTER.—Objection overruled. 

A. Lillian Bailey, rent due $80.00, no value, non- 
collectible. J. W. Palmer, $15.00, very uncertain. 

Q. Now, Mr. Stilson, I want the value, if no value 
state it, and if any value state what the value is? 

A. Mrs. C. C. Redmond, money advanced, $96.00, 
no value; M. Stevens, rent due, that is hall rent due, 
no value; A. W. Spurgeon, afterwards paid; William 
C. Taylor, $14.25, was, I remember, afterwards paid, 
Realty Company, money advanced, of uncertain, 
practically no value at that time. 

Q. What was the amount of that? 

A. $2,375.69. It could not be collected. 

Q. Did that corporation go into bankruptcy ? 

Mr. TULLER.—Objected to as incompetent, 1r- 
relevant and immaterial and referring to a time sub- 
sequent. 

The SPECIAL MASTER.—Objection overruled. 

A. Went into bankruptcy, yes. 

Q. How soon after the 19th of March? 

Mr. TULLER.—Same objection, and also not the 

best evidence. 

Mr. CRAIG.—I will bring down the records from 
the United States Court, if necessary. 

The SPECIAL MASTER.—Objection sustained. 
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You may answer the [122] question subject to the 
objection. 

Mr. CRAIG.—Don’t want it. 

Mr. TULLER.—I understand he is allowed to tes- 
City. 

Mr. CRAIG.—I don’t want him to testify. 

Q. (By the SPECIAL MASTER.) Do you know 
when they went into bankruptcy? <A. Yes. 

Q. (By the SPECIAL MASTER.) When was it? 

A. January, 1913. 

Mr. TULLER.—That answer is subject ito the 
other ? 

The SPECIAL MASTER.—Yes. 

Q. Is that bankruptcy proceeding closed yet? 

Mr. TULLER.—Object to that as leading. 

Mr. CRAIG.—I want to find out, Mr. Tuller, if this 
has any value. 

Mr. TULLER.—The fact that it went into bank- 
ruptcy nearly a year afterwards doesn’t prove that 
it had no value in March. 

A. W. FE. Palmer, $142.50, no value, marginal 
stock transaction, never made good. 

Q. There is scheduled in Schedule B (3) C, Sub- 
division C insurance on office furniture $500.00; 
what was that, Mr. Stilson? 

A. Represented the furniture of the corporation. 

Q. That was insurance ? A. Oh, yes. 

Q. Was that the amount of the policy, was that an 
asset ? 

Mr. TULLER.—That is a conclusion. 

Q. Had there been a fire? 
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A. No, no fire. 

Q. Did you ever collect that $500.00? 

Mr. TULLER.—Objected to as leading and im- 
material. 

The SPECIAL MASTER.—Objection overruled. 
There are some things that long experience teaches, 
especially after fourteen yearsas [123] referee,— 
that assets are all collected as far as they are able to 
collect them. In other words, when they come down 
to these kind of assets, they are not worth a cent. 
They have exhausted every endeavor to get what 
they can. 

Mr. TULLER.—When he asks question that are 
not proper, I object to them. 

Argument by counsel. 

Q. What was the value of that item scheduled in 
your schedules, $500.00? 

A. No value except in the ease of fire. 

Q. Never had one, did you? <A. Never did. 

Q. In schedule B (3) continued, the values placed 
upon those stocks and bonds in your schedules you 
stated as of April 22d, 1912,—do you remember 
whether or not the values of those stocks was more 
or less on that date than on March 19th? 

Mr. TULLER.—You are referring to the date of 
April 22d? 

Mr. CRAIG.—They are scheduled as of April. 

A. They were more on—they were less—they were 
more on April 22d than on March 19th. 

Q. So that on March 19th, 1912, they were of not 
any greater value than here stated ? A. No. 
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Q. You scheduled 140 Amalgamated Oil, $8,400.00, 
was that the stock which was purchased from the 
Staats Company which is the subject of this litiga- 
tion ? A. It is. 

Q. You scheduled the stock as eee to you at 
that time ? A. The corporation, yes. 

Q. It had been hypothecated, had it? 

A. According to the statement, 60 shares and a due 
bill, making 200 had been hypothecated. [124] 

Q. So that this asset would be offset by a corpora- 
tion liability ? A. It would. 

Mr. TULLER.—Why can’t we eliminate both 
asset and lability ? 

Mr. CRAIG.—It stands as an asset of $8,400.00. 
Of course there is a liability. 

Q. University Club Holding Company, + 00, 
that was worth that amount at that time? 

A. I believe so, yes. 

Q. Riverside Home Telegraph Company bonds, 
$1,400.00, that was the true value? A. Yes. 

@. So that these assets were of the value stated on 
April 22d? 

A. Yes. There were a few dollars in the bank. 

Mr. CRAIG.—I have not gone through every item; 
those that I didn’t question I assume are assets as 
set forth in the schedules. It is 12:00 o’clock now 
and J am going up on another matter. Will you con- 
tinue until this afternoon ? 

The SPECIAL MASTER.—Do you want to cross- 
examine him now? 

Mr. TULLER.—I might. 
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The SPECIAL MASTER.—How long will it take 
you? 

Mr. TULLER.—TI don’t think very long. 

The SPECIAL MASTER.—Then proceed. 


Cross-examination. 
(By Mr. TULLER.) 

Q. You don’t know, do you, what property those 
various parties whose names are listed in Schedule B 
(2) own? 

A. No. I might examine them. I might know 
some of them. 

Q. In your statement that you made a little while 
ago, you didn’t consider whether you knew what 
property, or any property, [125] that they owned? 

A. I knew that we couldn’t collect the money. No, 
I didn’t know. 

Q. Now, then, coming to the case of Mary E. Stil- 
son, that is the account of $13,000.00, $13,403.00, was 
of no value? I understood you to so testify. 

A. She had no means in any way whatever of pay- 
ing it. 

Q. That was money expended for the building of 
her house advanced to her? A. Yes. 

Q. No money wasted so far as you know in the 
building of the house? Ae Mo. 

Q. Didn’t you consider that the properties that 
were covered by these two mortgages, one for thirty 
thousand and one for ten thousand, were worth in ex- 
cess of $40,000.00 ? 

A. They could not be released. 

Q. Were not those two properties worth more than 
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forty thousand dollars ? A. No. 

Q. I don’t mean the equities in them worth more 
than forty thousand dollars; were the properties 
worth more than the mortgages on them? 

A. Yes. 

The SPECIAL MASTER.—It is something that 
you don’t understand. That blanket mortgage not 
only covered these two properties but a lot of other 
property. Mr. Stilson is talking about one thing 
and you another. He is talking about the blanket 
mortgage and you are talking about the two houses. 
You are asking whether or not the two houses were 
worth $40.000. The two houses were not worth $40,- 
000 in themselves. He means the entire property 
under the mortgage. 

Mr. TULLER.—But he testified that the account. 
of Mary E. Stilson was not worth anything. [126] 

Q. Now, didn’t she have property ? 

A. She did not. 

Q. (By the SPECIAL MASTER.) Were the 
houses and lots owned by Mary E. Stilson and your- 
self,—were they themselves worth $40,000.00? 

A. No. 

Q. What were they worth? A. $35,000.00. 

Q. What other property was covered by the mort- 
gage? 

A. A large number of vacant property, the title to 
which stood in the corporation. 

Q. What in your estimation was the value of those 
properties ? 

Mr. CRAIG.—Objected to on the ground that it is 
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incompetent. It is cleary incompetent as to whether 
she was worth anything. 

The SPECIAL MASTER.—Objection overruled. 

A. According to the price list I presume the prop- 
erty was probably worth $100,000.00. 

Q. Then, in your best judgment the properties 
covering these two mortgages of $40,000.00 were 
worth in the neighborhood of $100,000.00; they had 
a mortgage of $40,000.00 on a $100,000 worth of prop- 
erty? A. Including my mother’s. 

Q. Correct. Did your mother have any other 
property except this house ? 

A. Except stock of the Fielding J. Stilson Com- 
pany ? 

Q. Any other stock ? A. No. 

Q. Any bonds? A. No. 

@ Personal property ? 

A. Furniture in the house. [127] 

Q. House fairly well furnished, wasn’t it? 

A. Comfortably, not extravagantly. 

Q. Didn’t you consider your stock in the Fielding 
J. Stilson Company worth anything on the 19th day 
of March? A. TV did mot. 

Q. Didn’t you consider at that time the corpora- 
tion was solvent? 

Mr. CRAIG.—I object to that as incompetent, 1- 
relevant and immaterial and calling for a conclusion 
of the witness. 

Mr. TULLER.—He has expressed his opinion that 
his account was worth nothing. It is cross-examina- 
tion. 
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Mr. CRAIG.—I dont’ think it is cross-examination 
that he considered the Fielding J. Stilson Company 
was insolvent. 

The SPECIAL MASTER.—You may answer the 
question subject to the objection. I think the objec- 
tion that it is incompetent,—that is the very question 
that we are to determine here. I am going to sustain 
the objection, but I am going to let him answer the 
question. 

@. Did you consider the stock of the Fielding J. 
Stilson Company worth anything on the 19th day of 
March? A. I did not. 

Q. Did you consider the Fielding J. Stilson Com- 
pany solvent or insolvent? 

Mr. CRAIG.—Objected to as— 

The SPECIAL MASTER.—Answer the question. 

A. I tried to be as optimistic as possible, but I con- 
fess that as I look back 1t was insolvent. 

@. What did you consider it worth at that time? 

A. As I say, I was trying to be optimistic. 

The SPECIAL MASTER.—Answer the question. 

A. I don’t know. 

-Q. Why did you make an appraisement showing 
a substantial margin of assets over liabilities when 
you considered it insolvent? [128] 

A. I didn’t make the appraisement. 

Q. Who made the appraisement ? 

A. Three realty men here. 

Q. Where was this—coming to the item of Oleum 
Development Company,—coming to the item of 
Oleum Development Company, money advanced, 
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where was that money advanced, in California ? 

A. In California, yes. 

Q. The Oleum Development Company had a large 
number of California stockholders, did it not? 

A. It did, yes. 

Q. Do you know whether the Los Angeles Califor- 
nia Realty Company was a California company ? 


A. It was. 

Q. It had a number of stockholders, did it not? 
A. It had only five. 

Q. Were they residents of California? 

A. Yes. 

Q. (By the SPECIAL MASTER.) Who were 


they ? 

A. My mother, my brother, W. H. Anderson, I 
think Ora Buckley, and myself. 

Q. Another Stilson concern, was it? 

A. Yes, absolutely. 

@. Have any assets? A. Yes. 

Mr. TULLER.—There may be something else I 
would hke to ask. 

The SPECIAL MASTER.—We will continue 
until Tuesday at 10:00 0’clock. [129] 

Los Angeles, Cal., April 27, 1910. 
10:00 o’clock A. M. 
FIELDING J. STILSON, on the stand. 


Redirect Examination. 
(By Mr. CRAIG.) 
Q. Mr. Stilson, I will now renew the question 
which was asked of you at the last hearing, and will 
ask you whether or not the schedules in bankruptcy 
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filed herein accurately schedule the amount of the 
indebtedness of the Fielding J. Stilson Company at 
the time they went into bankrupty ? 

Mr. TULLER.—I wish you would make that date 
a little more specific. What date do you refer to? 

Mr. CRAIG.—Just strike out those words ‘‘at the 
time they went into bankruptcy”’ and add, ‘‘the time 
the schedules were filed on the 27th day of November, 
ei” , 

Mr. TULLER.—Objected to as irrelevant and im- 
material. 

The SPECIAL MASTER.—Objection overruled. 

A. According to my best knowledge and belief the 
schedules did. 

Q. I believe that you testified, Mr. Stilson, that be- 
tween the 19th day of March, 1912, and the 27th day 
of November, 1912, the Fielding J. Stilson Company 
incurred no further or other liabilities, 1s that a fact? 

A. It is. 

Mr. TULLER.—I want that subject to the same 
objection, not sufficient foundation. 

The SPECIAL MASTER.—Same ruling. That 
is all in here. 

Q. The amount of the liabilities as given in the 
schedules is $257,760.87, was that the amount of the 
liabilities approximately, within a thousand dollars, 
on the 19th day of March, 1912? 

(Pencil figures on back of page.) [180] 

Mr. TULLER—Same objection. 

A. It was. 

The SPECIAL MASTER—Same ruling. 

Mr. CRAIG—I presume that counsel has exam- 
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ined the expert accountant’s report and that he is 
objecting upon the ground that there is no founda- 
tion laid or not the best evidence. 

The SPECIAL MASTER.—He objects to it be- 
cause he says that Mr. Stilson is not the one who 
knows it. 

Mr. TULLER.—Objected to as not the best evi- 
dence. 

Mr. CRAIG.—In order that there shall be no possi- 
bility of the status as to this proof, at the last hearing 
Mr. Tuller was to examine the expert accountant’s 
report and examine the books to ascertain whether it 
would be necessary to bring the expert here to prove 
the condition of the books and whether it would be 
necessary to introduce the books in evidence. Mr. 
Tuller has objected to the testimony of Mr. Stilson 
upon the ground that there has no proper foundation 
been laid. Iwill ask Mr. Tuller if the schedule of the 
liabilities as shown by the expert accountant’s report 
and by the books of the Fielding J. Stilson Company, 
which according to that report amounts on April 29, 
1912, to the sum of $256,682.53, as admitted. 

Mr. TULLER.—Well, now Mr. Craig, I don’t want 
to be over technical in this matter, but after I exam- 
ined those books I knew less than I knew before. I 
never saw such books. The expert accountant stated 
in his report that a good deal of the report is taken 
from information obtained from Mr. Allen and from 
Fielding J. Stilson, no entries in the books to corre- 
spond with lots of it. I don’t want to put you to any 
unnecessary trouble; neither do I want to stipulate 
my case away. I would suggest that we go ahead 
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and perhaps before we get through there will be no 
necessity of Mr. Palethorpe or the books. [1381] 

Mr. CRAIG.—I understood from Mr. Allen that 
he had spoken to you and you said that it would not 
be necessary to bring Mr. Palethorpe here to-day to 
prove those items. 

Mr. TULLER.—To-day, I didn’t want to bring 
him here. My idea will be to proceed as far as we 
ean. J will certainly endeavor not to bring him here. 

Mr. CRAIG.—I have no objection to going 
through these schedules item by item and asking 
whether or not the obligation which is scheduled here 
was an obligation of the company. 

Mr. TULLER.—I understand that there have not 
been anything like the amount of claims filed that 
are scheduled in that schedule. 

Mr. CRAIG.—That is because most of the indebt- 
edness scheduled is secured indebtedness, and of 
course no proof of debt is necessary. 

Mr. TULLER.—Do you know, are you able to tell 
me, Mr. Craig, whether, outside of the secured in- 
debtedness, there have been claims filed representing 
the same amount of indebtedness shown in that? 

Mr. CRAIG.—I have not figured them up and can- 
not tell you. 

Mr. TULLER.—I have a list which I got from the 
bank yesterday; 1t appears to be very much less, 
twenty-six thousand allowed claims, and I didn’t fig- 
ure up the rest; certain claims which were irregular, 
but it don’t look like there was anything like the 
amount. Can’t we go ahead with the rest of the case, 
and if necessary we can bring Mr. Palethorpe here, 
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and if not we can remedy that— 

The SPECIAL MASTER.—I understand the rec- 
ord shows that Mr. Stilson himself says that accord- 
ing to his own knowledge the indebtedness was at 
least two hundred fifty thousand dollars. 

Mr. TULLER.—I don’t know whether he so testi- 
fied from hisown [182] knowledge or recollection 
of the books. 

The SPECIAL MASTER.—That was before he 
was shown the schedules. 

Q. Mr. Stilson, you were the general manager of 
the corporation ? A. I was. 

Q. Did you know approximately the amount of 
your indebtedness ? A. I did. 

Q. On the 19th day of March, 1912, what was the 
amount of that indebtedness? 

A. About two hundred and fifty to sixty thousand 
dollars, as shown by the schedule or our accountant’s 
report, Palethorpe’s. 

Q. As general manager and president of the com- 
pany you knew that outside of those schedules and 
the report? 

Mr. TULLER.—It seems to me that is pretty lead- 
ing, your honor. 

The SPECIAL MASTER.—That is leading. 

Mr. TULLER.—While we are on that point 1 
would like to ask a question. 

The SPECIAL MASTER.—Proceed. 

Q. (By Mr. TULLER.) When you make the 
statement as to the amount of your indebtedness, are 
you speaking of your independent recollection or re- 
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lying on you books? A. Both. 

Q. (By Mr. TULLER.) In part you are relying 
on your books? A. Yes. 

(). (By Mr. TULLER.) If at that time you had 
in your head the items of indebtedness, you are not 
able now to recall them independent of your books? 

A. I think that question is best answered by the 
schedules. 

The SPECIAL MASTER.—He wants to know if 
you have an independent recollection, and if you 
went over each item, if you could testify as to its be- 
ing correctt. 

A. I didn’t go over it at that time on account of my 
illness. 

The SPECIAL MASTER.—The question is, could 
you do it now? Could you say whether an item was 
correct? [183] 

A. Yes, if I had those items, if I am permitted to 
use the schedules and that. 

Q. By the ‘‘schedules’’ you mean the schedules 
filed, and by ‘‘that’’ you mean the report of Mr. Pale- 
thorpe ? A. Yes. 

Q. You and your brother assisted in making this 
report? 

A. My brother and I, I recovered before Mr. Pale- 
thorpe made up the report, and returned to my work 
and assisted in making that report; Mr. Hargreaves, 
my bookkeeper, also assisted. 

Q. (By Mr. TULLER.) The point I want is, do 
you remember, independent of your books, all of the 
accounts owed on March 19th, 1912? 
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Mr. CRAIG.—I think that is immaterial. I 
couldn’t attempt to tell you what I owed. 

A. I could not give you item for item, but in a gen- 
eral way I know that we were involved to about that 
amount. 

Mr. TULLER.—You made a finding on that. 
That is the finding on which the adjudication in 
bankruptcy was made. 

The SPECIAL MASTER.—You may save the 
point. 

Mr. TULLER.—It is a question more or less of 
testing the accuracy of his recollection. 

@. Mr. Stilson, when, with relation to the 19th of 
March did your company first find itself in financial 
difficulty ? 

Mr. TULLER.—Objected to as irrelevant and im- 
material, and also too vague and indefinite as to what 
is meant by finding himself in financial difficulty. 

Mr. CRAIG.—Preliminary question, I will follow 
it up. 

The SPECIAL MASTER.—Objection overruled. 

A. To the best of my recollection, about the 12th or 
13th of March, 1912. 

Q. Now, in what financial difficulties did you find 
yourself at that time? [134] 

Mr. TULLER.—Same objection may be consid- 
ered all through ? 

The SPECIAL MASTER.—AII right. 

A. Unable to meet the immediate necessities of 
the business owing to the failure to obtain certain 
funds promised. 


148 Security Trust and Savings Bank 


(Testimony of Fielding J. Stilson.) 

Q. How was that financial difficulty evidenced in 
your business ? 

A. By some checks that had been given for secur- 
ities and had been unable to be paid on account of not 
sufficient funds. 

Q. Have those checks gone to protest ? 

A. I am not certain of that. 

Q. Had they been presented at the bank and re- 
fused payment? <A. They had. 

Q. What was the amount of them, approximately ? 

A. I think twenty thousand dollars, about. 

Q. Was the Fielding J. Stilson Company a mem- 
ber of the stock exchange of this city at that time? 

A. No, I was, as president, represented. 

@. You were personally a member of the stock ex- 
change representing the company ? 

A. The Exchange recognizes only individuals, not 
corporations. 

@. The members of the Exchange then are made 
up of individuals representing themselves and in- 
dividuals representing the various corporations ? 

A. Yes. 

(). And you were the representative of your corpo- 
ration? A. I was. 

Q. Was any action taken by the Stock Exchange 
with relation to the financial affairs of yourself or 
the Fielding J. Stilson Company ? 

Mr. TULLER.—Objected to as irrelevant and im- 
material and no time specified. 

Mr. CRAIG.—I will follow that up by finding out. 
I don’t know the time. [135] 
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The SPECIAL MASTER.—You may answer, yes 
or no. 

A. Some action was taken. 

@. When? 

Mr. TULLER.—Same objection, irrelevant and 
immaterial, 

The SPECIAL MASTER.—Of course it would 
not be material unless it was known to the defendant. 

Mr. CRAIG.—I am going to try to show. 

Mr. TULLER.—Then, subject to being connected 
up? 

The SPECIAL MASTER.— Yes. 

A. I, as representative, was suspended, as repre- 
sentative, on the 20th of March, 1912. 

Q. Was any member of the William R. Staats 
Company a member of the Exchange ? 

A. They had a representative there. 

Q. Who? 

A. I believe the membership was represented by 
Mr. John E. Jardine. 

Q. Mr. Jardine who is present here to-day? 

A. Yes. The membership stands in Mr. Jardine’s 
name. And they are represented by Mr. Brooks on 
the Exchange. He is what is commonly called the 
floor man, as I understand it. 

Q. These checks that were bad were given by your 
company for what? A. For securities. 

Q. Did they represent payments made as a result 
of transactions held on the Stock Exchange? 

Mr. TULLER.—That is leading. 

The SPECIAL MASTER.—Yes or no. 
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A. No. Well, I will explain, your honor. They 
did not go through, the business was not conducted 
through the clearing house, but the stocks were pur- 
chased, what is known as off board. The purchase 
may have been agreed upon on the floor during hours 
but the checks were delivered to officers of the respec- 
tive payees. [136] 

Q. (By Mr. TULLER.) It was not a deal that 
went through the stock exchange as official deals, as 
on board deals? 

A. They may have been. It was custommary at 
that time to clear transactions off board. 

Q. Did they represent transactions with the mem- 
bers of the stock exchange ? 

Mr. TULLER.—TI think counsel ought to ask the 
facts and not lead the witness. 

The SPECIAL MASTER.—AIl right, Mr. Craig. 

Q. Did they or not represent transactions with the 
members of the stock exchange? J am not leading 
the witness. I think the question is proper. 

The SPECIAL MASTER.—Try and confine your- 
self to in the first instance finding out what the facts 
were with reference to those checks. 

Q. Did those transactions that involved the giving 
of those checks that you have mentioned take place 
with members of the exchange or with nonmembers? 

A. With members of the exchange or their direct 
representatives. 

Q. Did you have any transaction at about that 
time, just prior to the 19th of March, with William 
R. Staats Company ? Amel did. 
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Q. What was the date? 

A. I think the purchase of the 200 shares Amal- 
gamated was on the 12th or 13th of March, 1912. 

Q. State the transaction ? 

A. I purchased from William R. Staats 200 shares 
of Amalgamated Oil, I think $60.00 a share. 

Q. That will be $12,000.00. 

A. Yes. There was delivered to me 50 shares of 
stock itself and a due bill,—no, 60 shares of stock 
itself and a due bill [137] commonly given to 
brokers, fellow members of the exchange, for 140 
shares. That due bill, together with the stock was 
deposited— 

Mr. TULLER.—I object now to what the parties 
may have done, to a recital of something that did 
not transpire between this man and the Staats Com- 
pany, on the ground that it is between other parties. 
He is starting to relate what he did. 

Mr. CRAIG.—I think the whole transaction 1s per- 
fectly material. 

The SPECIAL MASTER.—The deposit of the 
stock with somebody else, the Citizens’ National 
Bank, has nothing to do with the matter. The mat- 
ter is confined simply to transactions between himself 
and Mr. Jardine or the Staats Company, what was 
the transaction with them, not with somebody else. 

Q. The check which was tendered to this firm was 
payable to William R. Staats Company ? 

A. Yes, made payable to them. It was not met 
and it was returned. 

Q. That was the check for $12,000.00? — A. Yes. 
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Q. Then, what was done? 

A. As I remember I—either I went to Mr. Jar- 
dine’s office to see him or he telephoned. 

Q. What day ? 

A. It was Saturday which was either the—I would 
have to look at the dates of the calendar to observe,— 
state that. It was Saturday before the 19th of 
March, 1912, so it must have been Saturday, the 16th 
of March, or 15th. 

Q. How many days was it subsequent to the 12th 
when you gave the check? 

A. One or two days. The date of that check may 
have been the 14th. JI am not certain. The record 
will show it. 

Mr. CRAIG.—Have you that check, Mr. Tuller? 
[138] 

Mr. TULLER.— Yes. 

Mr. CRAIG.—May I see it? 

Mr. TULLER.—You may but I would rather the 
witness did not see it for the present. 

Q. You think it was on the Saturday after the giv- 
ing of the check? A. Yes. 

Q. Had any part of the check been paid up to that 
time? © A. No. 

Q. What happened, state the conversation between 
you at that time? 

A. I discussed with Mr. Jardine the situation. 

Mr. TULLER.—Well, now, if your honor please, 
this— 

The SPECIAL MASTER.—State what you said 
to Mr. Jardine and what he said to you? 
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A. As I remember, I told him I felt sure I could 
make the item good. 

Q. What did he say? 

A. As I remember, he said he would give me time, 
help me in any way he could. 

Q. Did you tell him anything with relation to any 
other checks at that time? 

Mr. TULLER.—1L object to counsel suggesting this 
important conversation, suggesting about it to the 
witness; he should ask what was stated by Stilson 
and what was stated by anybody else. 

The SPECIAL MASTER.—I think that is 
proper. Let him state all that took place. 

@. Was there anything else stated between you 
and him with relation to the check which you had 
given him? A. There was. 

@. State what it was? 

A. Mr. Jardine, as I remember, called at my office 
Monday morning following Saturday. [139] 

Q. Let us confine ourselves to the Saturday con- 
versation, Mr. Stilson, first? 

A. I am not certain as to the conversation I re- 
ferred to, whether it took place on Saturday or Mon- 
day. 

Well, you saw him again on Monday ? 

. He called at my office with Mr. Coggeshall. 

. What is that last? 

. He called at my office with Mr. Coggeshall. 

_ State what was said at that time? 

[of course it has been so long ago that I can- 
not absolutely give statements of what was said, i 
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believe there is a statement or record of that conver- 
sation. 

Q. (By the SPECIAL MASTER.) Testify as 
near to your recollection as you can? 

Q. Give the substance of it, Mr. Stilson? I be- 
lieve you said you did not remember whether some 
part of this conversation took place on Monday or 
Saturday. I want you to state the conversation, and 
if you can, state which day it occured ? 

A. I am certain it was Monday that Mr. Jardine 
and Mr. Coggeshall called at my office and we dis- 
cussed the situation. 

Mr, TULLER.—I object to that. 

Q. (By the SPECIAL MASTER.) State the sub- 
stance of what was said? 

A. I reiterated the statement that I would be able 
ir. my Judgment to come out of the situation all right, 
and I informed Mr.— 

Q. (By Mr. TULLER.) State what you said? 

A. Mr. Jardine asked, or Mr. Coggeshall asked, if 
I had other items and I said I did, that is, I had other 
checks that had been turned down. I assured them 
at that time that I would do everthing to protect 
them. 

Q. Did you at that time tell them how many checks 
had gone bad? A. I believe I did. 

Q. Do you remember anything further that was 
said at either of those conversations? [140] 

A. My recollection is that they said they would 
wait till to-morrow, give me another day, extend 
the time for making good the check. 
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Q. Was anything said at either of those conver- 
sations by you as to how you would make good? 

A. Yes. 

Q. Well, state what was said? 

A. [had made a tentative transaction for the sale 
of some real estate. 

Q. (By Mr. TULLER.) Are you relating facts 
or what you told them. A. Iam relating facts. 

Mr. TULLER.—The question is what you said. 

The SPECIAL MASTER.—Mr. Stilson, not the 
fact that you had made a tentative transaction, but 
what you told them. 

A. Yes, I told them I had made a tentative propo- 
sition which would bring me $10,000.00 cash and that 
I would, upon receiving this money, which I ex- 
pected the next day, take care of their item first. 

@. Do you remember when you next saw anybody 
connected with the William R. Staats Company ? 

A. I believe it was the following Tuesday, the 
19th of March, 1912. 

Q. Did you not see anyone connected with the 
Staats Company between those dates? 

Mr. TULLER.—They were successive dates. 

A. It was possible [I did. 

Q. Did you mean the following day when you said 
Tuesday ? 

A. I meant the following day. As T remember I 
ealled at Mr. Jardine’s office. 

Q. State what was said then? 

A. TI,—as T remember, T said to Mr. Jardine that 

IT had not vet received the $10,000 and that T felt. 
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uncertain as to the immediate future for the reason 
that I had been advised that my transaction [141] 
had failed of consummation. That information was 
conveyed to me Monday evening late, and on Tues- 
day I called at Mr. Jardine’s office. 

Q. What did he say? 

A. Something as to how I could meet it or what 
I was going to do about it, and I said I would do 
everything within my power to protect them and 
proposed to give them collateral in the nature of 
equities on certain real estate of the corporation. 
Mr. Staats said to me that he thought that would 
be all right if the equity was as represented. Mr. 
Coggeshall was there, either called into the conver- 
sation or was there, I am not certain, but the ar- 
rangement was made between Mr. Coggeshall and 
myself to inspect this property and an appointment 
agreed upon to go that afternoon. 

Q. What time of day was it when you called at 
the office of the William R. Staats Company ? 

A. I should say half past ten or eleven. 

Q. What time was the appointment made to go 
and inspect the property ? 

A. I think half past two or three in the afternoon. 
I then kept that appointment with Mr. Coggeshall 
and we went out to see the property. 

(). What kind of a conveyance did you take? 

A. Automobile 

Q. Whose? A. Mine. 

Q@. Did you call at the office of the William R. 
Staats Company and get Mr. Coggeshall ? 
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A. Yes. 

Q. What did you do then? 

A. We went to review the property and I showed 
Mr. Coggeshall the individual lots that I proposed 
to give him or rather to be covered by the trust 
deed. [142] 

Q. What had been said about a trust deed before 
that? 

A. That was agreed upon. It was to be secured 
by a trust deed. 

Q. Who suggested this trust deed? 

A. I think Mr. Jardine did, because there was a 
first mortgage on the property. After inspecting 
the property we returned— 

Q. How long were you inspecting the property ? 

A. About an hour and a half. 

Q. How many properties did you inspect? 

A. I have forgotten, anywhere between six and a 
dozen. 

Q. Did you inspect any property except that that 
was included in the trust deed afterwards? 

A. No, only those in the trust deed. 

Q. Did you tell him the value of the property ? 

A. I gave him my list of the property showing 
what we were asking for the property. 

Q. Do you remember how much that was, approxi- 
mately? 

Mr. TULLER.—TI object; the list is the best evi- 
dence if it is obtainable. There may be copies of 
the listings. 

The SPECIAL MASTER.—The trustee has al- 


158 Security Trust and Savings Bank 


(Testimony of Fielding J. Stilson.) 
ways had a list; that, as I understood, was the list 
that we went by, is that a fact, Mr. Stilson? 

A. Yes, filed with the trustee. 

Mr. TULLER.—If it is important you can get it 
from them. 

Mr. CRAIG.—I don’t think the question is objec- 
tionable. Iam not asking for the contents of the list. 
I am asking him if he knows approximately what 
he told Mr. Coggeshall the value was. 

Mr. TULLER.—He said he gave him a list. 

Q. (By the SPECIAL MASTER.) What did you 
say about it? 

A. I informed Mr. Coggeshall that some of the 
properties were covered by a mortgage to the Pacific 
Mutual Life Insurance Company and other of the 
properties included in the trust deed were [143] 
covered by other minor mortgages, smaller mort- 
gages to other people, not the Pacific Mutual, and, 
as I remember, the property as represented by the 
trust deed— 

Mr. TULLER.—Well, now, this isn’t something 
you told him? 

A. I told him, as I remember, that the property 
represented by the trust deed was probably worth, 
that is the equity, from twenty to twenty-five thou- 
sand dollars. 

Q. Had any part of that $12,000 check been taken 
care of in any way up to that time? A. No. 

Q. Well, what happened after that? 

A. We returned to the Staats Company’s office 
and— 
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Q. About what time did you reach the office? 

A. Half past four, and Mr. Coggeshall reported 
in my presence to Mr. Jardine that the representa- 
tions made by myself were correct and that the 
property was in his judgment, so he stated in my 
presence, of the value— 

Mr. TULLER.—I don’t understand; I object un- 
less there is some reason shown of the conversation 
between Mr. Jardine and Mr. Coggeshall. 

The SPECIAL MASTER.—Objection overruled. 

Q. Proceed, Mr. Stilson. 

Q. (By the SPECIAL MASTER.) What Mr. 
Coggeshall said in your presence to Jardine? 

A. He said that. 

@. What did he say? 

A. That the transaction was satisfactory. My 
brother and I then signed the instrument, the trust 
deed. 

Q. Will you,—what was done after this conversa- 
tion? 

A. Oh, we proceeded to the Title Insurance and 
Trust Company. 

Q. At whose suggestion ? 

A. Mr. Coggeshall’s. [144] 

Q. You left the office of the William R. Staats 
Company and went to the Title Insurance & Trust 
Company? A. Yes. 

Q. At Franklin and Broadway? A. Yes. 

Q. What time did you reach there? 

A. Twenty minutes to five. 

Q. What occurred at the Title Insurance and 
Tyust Company’s office? 
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A. As I remember, this deed was prepared. 

(). Who prepared the deed of trust? 

A. The Title Insurance and Trust Company or 
some clerk. 

(). While you were there—what is your brother’s 
name? A. Carroll H. Stilson. 

Q. What is his relation to the Fielding J. Stilson 
Company ? A. Secretary. 

Q. Was he there? A. No. 

Q. Well, the trust deed was prepared by the Title 
Insurance & Trust Company; did they also prepare 
the note? A. I believe so. 

Q. That note was for $3,870.00? A. Yes. 

Q. Why was it for $3,870.00 and not for $12,- 
000.00? 

Mr. TULLER.—Objected to as irrelevant and im- 
material and a conclusion of the witness. 

The SPECIAL MASTER.—Objection sustained. 

Q. Why was it not the amount of the check? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Objection sustained. 
[145] 

Q®. State the conversation that occurred between 
you and the William R. Staats Company or any rep- 
resentative with reference to the amount that should 
be in this deed of trust? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Objection overruled. 

A. As I remember, they desired to be— 

Q. Just state what was said ? 

A. I cannot answer. 
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Q. (By the SPECIAL MASTER.) Give the sub- 
stance of it? 

A. The substance was that the William R. Staats 
Company wanted to be secured only for the 60 shares 
of stock. They didn’t recognize the due bill. 

Q. By the SPECIAL MASTER. State whether 
or not that amount was the amount of the due bill. 

A. Yes, this amount. 

Q. (By the SPECIAL MASTER.) Of the 60 
shares of stock? 

A. Represented, as I remember, $3,600.00 for the 
stock and certain charges, trust charges. 

@. What was the 60 shares of stock taken at, at 
what figure? 

A. As I remember, it was sixty or sixty-two. I 
am not certain. The check would show. 

Q. The balance of the $3,870.00 was made up by 
the charges of the trust company for the—acting 
as trustee in the trust deed? 

Mr. TULLER.—Objected to as leading and sug- 
gestive. 

The SPECIAL MASTER.—Objection sustained. 

Q. What was the total amount of the account? 

Mr. TULLER.—He said he didn’t remember. 

The SPECIAL MASTER.—It is in the record 
already that it was made up of the value of the stock, 
the 60 shares, and the charges of the company, and 
he thinks the stock was sixty or sixty-two dollars, 
but the check will show. [146] 

Q. (By the SPECIAL MASTER.) What check 
will show ? 
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A. The check would not show. I didn’t under- 
stand the question, your Honor. The check was for 
$12,000 and the trust deed was for $3,870.00. 

@. This trust deed was for the value of the stock 
plus certain charges—what charges? 

A. Charges that are usually made by the Title 
Insurance & Trust Company for handling trust 
deeds. 

Q. Was the note prepared by the Trust Company? 

A. I believe so. 

Q. After it was prepared was anything said about 
an abstract or certificate of title by any body? 

A. No, except my statement that I made to them 
that the property was covered by those mortgages. 
I didn’t offer any certificate. They didn’t ask for 
one. 

Q. Was any abstract or certificate demanded of 
you to show the title to the property ? A. No. 

Q. After the trust deed and note was prepared, 
then what was done? 

A. Mr. Coggeshall and I returned to the office of 
William R. Staats Company and I called by brother 
in and we signed the instrument. 

@. Where was your brother? 

A. In our office, 115 W. 4th Street. 

Q. Did you telephone to him or eall for him? 

A. I think we telephoned. 

. Were the note and the trust deed signed at the 
office of the William R. Staats Company ? 

A. As I remember it, yes. My memory is not 
absolutely elear on that, but I know we signed it 
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after it was prepared, as I remember, in the office of 
the William R. Staats Company. [147] 

Q. The corporate seal yas placed upon it? 

A. Yes. It was signed in the office of one of the 
two companies, that is in the Fielding J. Stilson 
Company or the Staats Company; we may have 
brought the seal in. 

Q. Do you know where the seal was placed upon 
the instrument ? 

A. I perhaps correct myself on that. On the gen- 
eral idea that the seal of our corporation was kept 
in our office, it may be that the trust deed was 
brought into our office. 

Q. Now, Mr. Stilson, are you certain that it was 
not signed at the Title Company ? 

A. Iam not certain, absolutely. I was in such a 
condition at the time that my memory was not clear 
as to where that was signed. 

Q. Did you deliver the note and the mortgage to 
a representative of the William R. Staats Company ? 

ma. I did. 

Q. Do you remember whom? 

A. I think to Mr. Jardine or Mr. Coggeshall. 

Q@. What was said by you to them with reference 
to the other checks outstanding, if anything, on that 
day ? A. Nothing. 

Q. Was anything said by any representative of 
the William R. Staats Company with relation to the 
other checks? 

The SPECIAL MASTER.—Answer the question. 

A. Nothing. You refer to Tuesday? 

Q. Yes? A. Nothing? 
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Q. Did they inquire of you at any time whether— 

Mr. TULLER.—I object to this continual sugges- 
tion; aS soon as a queStion is asked it is suggested to 
the witness. It seems to me my patience has 
reached the limit. 

The SPECIAL MASTER.—You sat still and got 
the answers. I don’t think Mr. Craig knows any- 
thing about it. I said before you should [148] 
find out all that was said without leading the wit- 
ness, and I think you should. 

Mr. CRAIG.—This witness has testified to all that 
he remembered of those two conversations. He 
hasn’t been asked as to whether that was all that 
was said. 

The WITNESS.—That was all that was said. I 
went home and was ull. 

The SPECIAL MASTER.—We will adjourn now 
until 2:00 P.M. [149] 

Los Angeles, California, April 27, 1915, 
2:00 P. M. 
FIELDING J. STILSON on the stand. 


Redirect Examination (Continued). 
(By Mr. CRAIG.) 

(). Have you detailed the conversations, Mr. Stil- 
son, as far as you remember them, that occurred be- 
tween you and the representatives of the Staats 
Company concerning this transaction? 

. A. You mean the ones I referred to this morning? 
Q. Yes, sir, at the times mentioned this morning. 
A. I didn’t hear the first part of that question. 

@. Have you detailed all of the conversations-- 
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A. Yes, I have. 

Q. You testified this morning that you informed 
the Staats Company, or their representative, con- 
cerning the other checks that had gone bad, state 
whether or not at any subsequent conversation these 
were again referred to between the parties? 

Mr. TULLER.—L object to that as irrelevant and 
immaterial, and relating to a time subsequent to 
March 19th. 

Mr. CRAIG.—I will add, ‘‘and before the giving of 
the trust deed?’ A. I did. 

Q. What was said, and to whom, and at what time? 

A. As I remember— 

The SPECIAL MASTER.—Give the persons to 
whom. you said it to and the time and the place. 

A. May I be permitted to qualify? As I remem- 
ber, I said to Mr. Jardine on Monday and on Tues- 
day at the two stated interviews that there were 
other checks out that I could not meet. 

Q. When the trust deed and note were executed 
to whom did you deliver them? [150] 

. The William R. Staats Company. 

. What person? 

. I believe Mr. Coggershall. 

. Was Mr. Jardine present ? 

. Lam not certain. 

. At the final interview with Mr. Jardine waat 
was said? 

Mr. TULLER.—I do not understand what inter- 
view you refer to as the final interview. 

Mr. CRAIG.—The last one prior to the 19th of 
Maich, 1912. 
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A. On the 18th of March, which was Monday, I 
said to Mr. Jardine that I would protect them in 
every way possible by giving them a trust deed on 
the equities in the properties, and he said that if the 
value was there as indicated by me that the arrange- 
ment would be satisfactory. Mr. Jardine made that 
statement to me. 

Q. What statement, if any, was made to you by 
Mr. Coggeshall at the time that you delivered the 
trust deed to the company ? 

Mr. TULLER.—I object to statements made by 
Mr. Coggeshall on the ground that it does not ap- 
pear that Mr. Coggeshall had any authority to bind 
the defendant William R. Staats Company by con- 
versations or matters of fact; so far as appears now 
he was simply an appraiser directed to go out and 
look over the property; that is not a captious objec- 
tion because as a matter of fact he had no right to 
enter into any negotiations for the Staats Company, 
as I understand 1t. 

Mr. CRAIG.—He was appointed by the Staats 
Company to close this matter up. 

Mr. TULLER.—He was the agent, as I might be 
an agent, to see to the details between Mr. Jardine 
_and Mr. Stilson, that is my understanding of the 
situation; that is certainly all the evidence shows 
to this point. [151] 

The SPECIAL MASTER.—The objection will be 
sustained until you lay some further foundation. 

Q. (By the SPECIAL MASTER.) Mr. Stilson, 
what—did you say anything to them about the 
amount of those other checks that were outstanding? 
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A. I believe that I did. 

Q. (By the SPECIAL MASTER.) What did you 
Say ? . 

A. I remember stating that there were a number 
of checks amounting to perhaps eight or ten 
thousand dollars more than their check that I could 
not meet at the immediate time. 

The SPECIAL MASTER.—Proceed, Mr. Craig. 

Q. Iam going back to the schedules in bankruptcy 
and ask you a few questions with relation to some 
items that I overlooked,— 

Mr. TULLER.—Let me ask at this time—pardon 
the interruption—there have been various refer- 
ences to the Palethorpe report. Has that been 
offered in evidence? 

Mr. CRAIG.—No, sir, I have been trying to get 
you to stipulate that it was a correct statement of 
the assets and habilities. 

Mr. TULLER.—Maybe I shall, I certainly won’t 
object if vou admit it was a true statement of the 
assets. If you will admit that the appraisement was 
the appraisement of persons well qualified, I will 
admit it. You know that to be a fact. 

Mr. CRATG.—I know that is not a fact. Anybody 
that would appraise property at those values is cer- 
tainly not qualified. Argument by counsel. 

Q. In your schedules, Schedule B (2), you sehed- 
ule machinerv—office furnished and fixtures located 
at 314 H. W. Hellman Building, of the value of 
$1,185.63, how did you arrive at that valuation? 

Mr. TULLER.—Objected to as irrelevant and im- 
T will withdraw that. 
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A. Why, the cost. 

Q. Do you know what they were worth? 

A. No. [152] 

Mr. TULLER.—I object to the witness— 

The SPECIAL MASTER.—He says he doesn’t 
know. 

Mr. CRAIG.—I presume it will be stipulated that 
they weren’t worth any more than they cost? 

Mr. TULLER.—You have been so kind in your 
stipulations to-day that I will do that. 

Q. You scheduled $933.88 in the Hibernia Savings. 
Bank, $5.00 in the Commercial National Bank, $4.64 
in the First National Bank, and $1.79 in the Mer- 
chants National Bank, what did that represent? 

A. Cash. 

Q. On hand? 

A. Except the Hibernian, there was an attach- 
ment on that, not negotiable. 

Q. But it was cash belonging to the company ? 

A. Yes. 

Q. But which had been attached and you could not 
use 1t? A. Yes. 

Q. How long have you been a member of the stock 
exchange, Mr. Stilson? 

A. I believe I was elected in 1903 or 4. 

Q. Were you familiar with the value of seats on 
the stock exchange in 1912 from March to Novem- 
ber? A. Yes. 

Q. You had a-seat on the exchange at that time? 

A. Yes. 

Q. Why did you schedule that seat on the Ex- 
change as an asset of the corporation? 
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A. I felt that it was an asset of the corporation. 

Q. You felt that you were holding the seat as a 
mere trustee of the corporation ? A. You 

Q. And that was a real asset of the corporation? 
[153 | 

me Yes. 

Q. What was its value? 

Mr, TULLER.—I don’t believe there is sufficient 
foundation laid for that. 

The SPECIAL MASTER.—Objection overruled. 
You can cross-examine. 

Q. What was the value, Mr. Stilson ? 

Mr. TULLER.—You refer to March, 1912? 

Mr. CRAIG.—Yes, on March 19th, 1912. 

A. I have forgotten, the seat was sold— 

Mr. TULLER.—I object to what the seat was sold 
for at a subsequent time. 

Mr. CRAIG.—What it was sold for is not evidence 
of its value, I suppose. 

A. Well, say $1,500.00, but I am guessing at that. 

Mr. TULLER.—What does the schedule show? 

Mr. CRAIG.—$1,500.00. 

Q. You schedule in schedule B (3) certain stocks 
and bonds, that was your business dealing in stocks 
and bonds was it? A. A real asset. 

Q. You were familiar with the market price of 
stocks and bonds at that time, in March, 1912? 

A. Yes. 

Q. You scheduled 15 shares of San Diego Home 
at $100.00, and you state that it is hypothecated to 
M. D. Spalding for $750.00, what was the value of 
that stock? 
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A. There was 80 shares of University Club Hold- 
ing Company together with it. The value of the 
San Diego was, I think the market was $7.00 a share, 
not over $7.00'a share. 

Q. One share of Home Telephone preferred which 
you scheduled at $30.00? 

A. That was the market quotation. [154] 

Q. That was the market value of it? 

A. Could be sold for that money. 

Q. You schedule one share of Los Angeles Bond 
& Mortgage Company and apparently do not carry 
out the value? A. No value whatever. 

Q. 140 Amalgamated Oil which you schedule for 
$8,400.00, was that the Amalgamated which you got 
from the Staats Company? 

A. That was the due bill I got from the Staats 
Company. 

Q. (By the SPECIAL MASTER.) You didn’t 
give up that due bill that night when you gave the 
trust deed ? 

A. It was turned over as collateral to Lateau; it 
was in their possession. 

Q. At the time you settled with Staats? At the 
time Staats took this trust deed? Yes? 

Q. Then, you claim that that due bill was an asset 
of the company? 

Mr. TULLER.—I object to what the witness 
claimed, not a matter of fact, important in this case. 

Mr. CRAIG.—Strike that question out. 

@. Was that an asset? 

Mr. TULLER.—Objected to as calling for a con- 
clusion. —_— 
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The SPECIAL MASTER.—Answer the question. 

A. It was. 

Q. You say it had been used as collateral security 
on some of its obligations? A. Yes. 

Q. You scheduled 210,000 shares of Oleum De- 
velopment Company and you place no value in the 
schedules after that, was that stock of any value? 

A. None whatever. 

Q. I believe you testified that the University 
Club Holding Company stock was worth the $800.00 ? 

A. Yes. [155] 

Q. 10 Santa Monica Bay Home Telephone Com- 
pany which you schedule at $50.00, what was the 
value of that? 

A. The market value of that was $5.00 per share, 
that is, it could be sold for that. 

Q. $100.00 Los Angeles County Club Bond, what 
was the value of that? 

A. The bond was probably worth that. 

Q. 70 Johnnie Mining & Milling Company, $5.60? 

A. That was the market value. 

Q. 500 Bonnie Claire Mining Company scheduled 
at $10.00? A. The market value. 

Q. You place no values after 1,000 McKittrick In- 
vestors Oil Company, 3,000 Goldfields Eurcka Com- 
pany, 6,000 Cleveland Oil Company and 6,000 Mid- 
way Union Oil Company? What were the values of 
those various stocks? A. Didn’t have any. 

Mr. TULLER.—Is that the company that has 
since become rather valuable, the Midway Union? 

A. I don’t know. 
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Q. $3,500.00 Riverside Home Telegraph Bonds, 7, 
which is scheduled at $1,400.00, what was the value 
of that? A. $1,400.00. 

Mr. CRAIG.—That is all. Take the witness. 

Recross-examination. 
(By Mr. TULLER.) 

Mr. TULLER.—At this time, your Honor, while I 
think of it, I want to make a statement which in fair- 
ness I probably should have made earlier. At the 
time the application was made for reference, we op- 
posed it on the ground that it ought to be tried be- 
fore the other court; the order being made you would 
have no discretion except to try the case, but I do 
not want to waive [156] any right in hearing us 
before the Court. I think I am right in thinking 
you would have no preference but to try the case, 
and there is therefore no need to make a formal ob- 
jection. 

The SPECIAL MASTER.—No. 

Mr. TULLER.—Our objection was not at all to the 
man who would try the case but simply to jurisdic- 
tion. 

Q. Now, Mr. Stilson, what was your mental con- 
dition at the time, mental and physical condition, 
along about the 18th and 19th of March, 1912? 

A. Bad. 

Q. What was your condition on the 20th? 

A. Worse. 

Q. It is a fact, isn’t it, that you were taken ill on 
or about the 20th and taken to your bed? 

A. The 19th. 
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Q. Out of your head? A. Practically, yes. 

Q. How long? 

A. lor some little time, for four or five days. 

Q. You were ill for how long? 

A. Ten or twelve, that is around the house, not 
well probably for some six months. 

Q. It was some months before you entirely re- 
covered ? A. Several before I was myself again. 

Q. You have in your recitals that occurred on the 
18th and 19th and 16th of March, 1912, have stated 
according to your best recollation the things that 
occurred? A. Yes. 

Q. Now, your recollection of this event is not as 
clear as it might be, isn’t it somewhat doubtful on 
some of the points? [157] 

Mr. CRAIG.—I think that is an unfair question, I 
object to it as incompetent, irrelevant and immater- 
ial, unless the witness is directed to certain conver- 
sations. The question might well be answered yes 
by anybody. 

The SPECIAL MASTER.—Mr. Craig, that may 
be true if it went over a long period of time. I don’t 
think they should be precluded from asking that as 
a general question. 

Mr. TULLER.—You can answer that, yes or no. 

pe. Sees, 

Q. What was the answer? 

The SPECIAL MASTER.—Read the question. 

Question read by reporter. 

A. On some points, yes. 

Q. Isn’t your recollection somewhat doubtful on 
the recitals of the statements you stated this morn- 
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ing that you made to Mr. Jardine? 

A. I believe not, no. 

Q. Is it clearer on this than on other matters, or 
do they stand on the same basis? 

A. Clearer on those. 

Q. Are you able to state the date on which you 
purchased the stock from the Staats Company? 

A. The 15th of March, 1912. 

Q. What information refreshed your recollection? 

A. I made the arrangement to buy it on the 14th. 
I gave the check on the 1oth. 

Q. What has refreshed your recollection on which 
you have changed your statement since this morning 
that it was the 12th or the 13th? 

A. An observation of the check. 

Q. Your statement now is based on the check and 
not on your independent recollection, is that correct ? 
[158 | 

A. The date of the check corrected in my memory 
the transaction. 

Q. Do you remember the amount you paid per 
share for that stock? 

A. It was between sixty and sixty-two dollars per 
share. 

@. And are you quite positive of the statement 
which you made positively this morning that the 
note which was executed was to cover the price of 
the stock actually delivered to you, plus certain 
charges of the Title Insurance & Trust Company? 

A. I believe that 1s correct. 

Q. You are just as positive of that, are you as you 
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are of any of the other matters ? A. Yes. 

Q. Now, Mr. Stilson, isn’t it a fact that the price 
of that stock was actually $64.50 a share? 

A. Iwill admit that, Mr. Tuller. 

Q. I don’t want you to admit that. Now then, 
you got sixty shares of stock, didn’t you, actually de- 
livered to you? A. Yes. 

Q. Now, then, 60 shares at $64.50 makes $3,870.- 
00? ILwillask you to figure it out to be sure. 

A. Yes. 

Q. Now, then, are you just as sure as you were 
when you executed the note for $3,870.00, that it was 
the amount of the shares actually delivered to you, 
including costs? 

A. That was my recollection at the time. 

Q. You think now that you are mistaken? 

a, iy do. 

Q. Don’t you think it possible that in view of the 
mistake about those two matters, the price of the 
stock and what that note covered, don’t you think it 
possible you were mistaken about some of the things 
you recall as having told Mr. Jardine? 

A. Possible, not probable. 

Q. Is it possible? 

A. Anything is possible. [159] 

Q. At the time you gave that check to Mr. Jardine 
did you know you didn’t have money in the bank to 
pay it? 

A. Imay have had it; J had money, large balances 
in the bank. 

Q. When you gave the check did you expect. it to 
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be paid? A. Absolutely, yes. 

@. When you gave these other checks that you 
referred to, did you expect them to be paid? 

A. I did. 

@. Did you consider at the time you gave that 
check that you were insolvent ? 

A. Absolutely, no. Did you say solvent or in- 
solvent? 

Q. Insolvent? A. No. 

Q. Isn’t it a fact that after the check had been re- 
turned, this Staats check, and you had the conver- 
sations about the matter with Mr. Jardine, isn’t it 
a fact that you asked him as to,—offered him as col- 
lateral security stock of the Fielding J. Stilson Com- 
pany and represented to him that the stock was good 
and that the company was solvent? 

A. Possible, but I have no recollection of offering 
the stock. 

Q. Isn’t it a fact that after the check had come 
back you told Mr, Jardine that the Fielding J. Stil- 
son Company was Solvent, had a great deal of prop- 
erty, and it was simply some money that had not 
come in and would be in in the course of a few days? 

A. Vida 

Q. Do you recall, Mr. Stilson, the fact that on cer- 
tain occasions prior to this there had been checks 
of yours returned to Mr. Staats which you asked him 
to hold up, and in each case they had always been 
made good? A. Always did. [160] 

(). And as a matter of fact it is true, isn’t it, Mr. 
Stilson, that in the brokerage business, where 
brokerage firms are handling considerable quantities 
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of securities, that it not infrequently happens that 
another broker will ask you to hold over a check ? 

A. Ihave done it for the biggest concerns. 

Q. It is a matter of frequent occurence ? 

A. I cannot answer. 

Q. It has happened, you say, frequently, and you 
yourself have asked this favor and have extended it 
to others ? A. Both ways. 

Q. Now, when you testified, Mr. Stilson, the other 
day that the company had incurred no new obliga- 
tions after the 19th of March, were you testifying 
of your own knowledge, considering the fact that 
you were out of the line of business for ten or twelve 
days at least after the 19th of March, weren’t vou 
basing that, at least during that period, on hearsay? 

A. On hearsay, yes. 

Mr. TULLER.—Your Honor, it may be that I will 
want to ask some further questions,—one other 
thing— 

Q. This is the check which you executed to the 
William R. Staats Company ? 

(Counsel produces document.) 

A. Yes. 

Mr. TULLER.—I will offer this in evidence as de- 
fendant’s exhibit. 

The SPECIAL MASTER.—Defendant’s [Exhibit 
il, 

Mr. TULLER.—I would like the privilege of a 
little further cross-examination if I may have that 
at some future time? 
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Redirect Examination. 
(By Mr. CRAIG.) é 

Q. Mr. Stilson how many times have you re- 
quested the Staats Company to hold up your checks 
prior to the 19th? [161] 

A. Two or three times. 

Q. How many days have they held it up? 

A. Not over two or three days at the outside. 

Q. Did they on any former occasion know that any 
other checks of yours had been turned down for want. 
of funds? A. I had none. 

Q. Then they had no such knowledge before? 

A. Not tomy knowledge. 

Q. Did they ever on any occasion prior to that 
time ever ask you for security for a check which had 
been turned down for lack of funds? 

A. They did not. 

Q. Is this the only occasion where they asked you 
to secure your bad check ? A. It is. 

Mr. CRAIG.—That is all. 


Recross-examination. 
(By Mr. TULLER.) 

Q. Are you quite sure that you hold Mr. Jardine 
at any time before the execution of the trust deed 
that the Stilson Comany was insolvent and that you 
could not meet your obligations? 

A. I emphatically told him that I could not meet 
checks that were out in addition to his. 

Q. Are you sure you told him there were other 
checks out? A. I am. 

Q. Itis a fact that whatever else you told him, you 
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did tell him that the company itself was solvent and 
that you had sufficient to meet your obligations? 
A. Yes. 
Mr. TULLER.—That is all. 
Mr. CRAIG.—I will call Mr. J. A. Craig. [162] 


[Testimony of J. A. Craig, for Plaintiff. ] 

J. A. CRAIG, a witness produced on behalf of com- 
plainant, being first duly cautioned and solemnly 
sworn to testify the truth, the whole truth and noth- 
ing but the truth, testified as follows: 


Direct Examination. 
(By Mr. CRAIG.) 
. What is your name? 
. James A. Craig. 
. Where do you reside? 
. 441 Centennial Street, Los Angeles. 
. How long have you lived in this city? 
. Twenty-nine years. I have lived there 
twenty-nine years. 
Q. What is your business? 
A. Real estate business. 
Q. How long have you been in the real estate? 
A. About eight years. ) 
Q. Centennial Street, where you have resided for 
29 years is in the vicinity of the property of the 
Fielding J. Stilson Company * A. Y®s. 
Q. Are you familiar with that property? 
A. Yes, sir. | 
Q. Have you bought and sold real property in the 
vicinity of the property deseribed 1 the schedules 
in bankruptcy in this case? A. Yes, sir. 
Q. Do you know the value of the, of property, of 
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the property described in the schedules in this case? 

A. I think I do, sir. 

Q. Have you examined all of the properties— 

A. Yes, sir. 

Q. — set forth in the schedules in the case? 

A. Yes, sir. [163] 

Q. Can you testify what the reasonable market 
value of that property was on the 19th day of March, 
1912? A. Yes, sir. 

Q. You testified in this matter on the—as to the 
values of this property at the trial of the involuntary 
petition in bankruptcy in this case, did you not? 

A. Yes, sir. 

@. Had you examined those properties in 1912 
prior to the date of the adjudication ? 

A. Yes, sir. 

@. You stated that you have valued every piece 
of property set forth in the schedules in this matter ? 

A. Yes, sir. 

@. What was the value of all of that real property 
on the 19th day of March, 1912? 

Mr. TULLER.—I object to that question, your 
Honor, as a lump valuation of this property. 

The SPECIAL MASTER.—You can go into it in 
cross-examination, save time, Mr. Tuller. 

A. You mean the total of everything? 

Q. (By the SPECIAL MASTER.) All that was 
scheduled there? 

Q. The real estate scheduled here does not include 
the home property of Mrs. Stilson, and if you have 
the valuation of that property I want you to omit 1t? 
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A. Well, the value of the real estate in the Ange- 
leno Heights District was $185,850.00, outside of the 
Homestead property of Mrs. Stilson and Fielding J. 
Stilson; the San Julien property down near fifth 
was valued at $36,000.00; the lot in San Gabriel 
valued $100.00. 

Q. Did that $185,000 include the home place ? 

A. No, sir. [164] 

Mr. CRAIG.—Take the witness. 


Cross-examination. 
(By Mr. TULLER.) 

Q. You are a brother of Mr. Craig, the attorney 
for plaintiff in this case? A. Yes eur 

@. At whose request did you examine this prop- 
erty ? 

A. I was asked by Mr. Craig and a list of the prop- 
erty was submitted to me. I have forgotten where 
I got that list from but I went to work on it. 

Q. Is the appraisement that you are making an 
appraisement of the properties given you in that 
list ? A. Yes. 

Q. Have you that list with you? 

A. No, that list was turned in here, if I remember. 
I had some lists and maps. 

Mr. TULLER.—Have you the list, Mr. Craig, on 
which your brother worked ? 

Mr. CRAIG.—Do you mean this last time? 

Mr. TULLER.—No, the first time. 

Mr. CRAIG.—No, the list that he worked from the 
first time was misplaced, and, Mr. Tuller, the last 
time the list was taken from the schedules a few days 
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ago and he was instructed to go over it. 

Q. Have you made two appraisements ? 

A. No, this was a copy of the first. 

Q. The list referred to as given you a few days 
ago, you haven’t gone out and examined it? 

A. No. 

Q. So that what you are testifying to now is a 
memorandum made from the time you went out the 
first time you examined the property? 

A. Yes, sir. [165] 

Mr. TULLER.—I move to strike out all of the 
witness’s examination until the list referred to shows 
that the property is in issue. 

The SPECIAL MASTER.—Motion denied. 


Redirect Examination. 
(By Mr. CRAIG.) 

Q. I asked you if that figure you gave was a figure 
including that property out there,—now, I call your 
attention to your figures here, that you have reversed 
the figures, instead of 185 it is 158 thousand ? 

A. I notice that is right. 

Q. Then, the figure you gave a while ago of 185,000 
is incorrect ? A. Yes, sir. 

@. What is the correct figure ? 

A. $158,850.00. 

Q. That is the property outside of the home prop- 
erty, the San Julien and the $100.00 lot? 

A. Yes, sir. Yes, $158,850.00, I reversed it in 
carrying it forward. 

Myr. TULLER.—No further questions. 

Mr. CRAIG.—I intend to call Mr. Carroll Stilson. 
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The only thing I am going to ask him about is the 
conversation that occurred at the final meeting as to 
where those papers were signed up. 

Mr. TULLER.—Are you through, then? 

Mr. CRAIG.—Uniless you want the expert book- 
keeper here. 

Mr. TULLER.—You already have testimony in 
that the debts were between two hundred fifty and 
two hundred and sixty thousand dollars, and I don’t 
know how we are going to disprove it, also I don’t 
like to concede it. 

Mr, CRAIG.—I believe that that testimony of Mr. 
Stilson’s was material testimony, but I don’t want 
to have the question made on that subject hereafter 
when we are able to prove that that is the valuation. 
[ 166 | 


[Testimony of Carroll J. Stilson, for Plaintiff. | 

CARROLL A. STILSON, a witness produced on 
behalf of the complainant, being first duly cautioned 
and solemnly sworn to testify the truth, the whole 
truth, and nothing but the truth, testified as follows: 

Direct Examination. 
(By Mr. CRAIG.) 

Q. What is your name’? A. Carroll A. Stilson. 

Q. Mr. Stilson, were you an officer of the Ielding 
J. Stilson Company in March, 19127 A. 1 was. 

Q. What officer? A. Secretary. 

Q. Do you remember when the Iielding J. Stilson 
Company executed a note and trust deed to the 
Staats Company ¢ A. I do. 

Q. Had you any conversation with any officer of 
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the Staats Company prior to the time of the execu- 
tion of this instrument? 

A. In regard to the matter in hand? 

Q. Yes, sir, in regard to the execution of the secu- 
rity for the notes? A. No, I don’t remember. 

Q. Did you have any talk with any officer of that 
company with relation to the check given to the 
Staats Company and which went back for lack of 
funds? A. No, I don’t remember of it. 

@. Were you present when the note and trust deed 
were executed ? 

A. I was present part of the time, yes. 

@. Where were those instruments signed ? 

A. To the best of my recollection it was in the office 
of the Staats Company. I remember of seeing them 
there and I remember [167] my brother going 
over them with Mr. Coggeshall in the office of the 
Staats Company, the seal of the corporation was 
placed on the instrument. 

Q. Who placed it there ? 

A. My brother placed it there, if my recollection 
is correct. 

@. Do you remember how the seal got from the 
office of the Fielding J. Stilson Company to the 
office of the Staats Company ? 

A. I think I remember the incident. I think it 
was carried over there by my brother. 

Q. Were you present at any conversation that oc- 
curred at the time the instruments were signed ? 

A. I remember that my brother and Mr. Cogge- 
shall had been out to look at the property in question, 
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and they were going over the papers in the office of 
the Staats Company there, and I believe it was mutu- 
ally agreed that they were drawn up correctly. 

Q. As secretary of the corporation were you ever 
called upon to deliver to the Staats Company any 
resolutions authorizing the execution of these instru- 
ments ? 

Mr, TULLER.—Objected to as irrelevant and im- 
material. 

The SPECIAL MASTER.—Objection sustained. 

Mr. CRAIG.—The question was whether he was 
called upon to deliver any resolutions. I submit 
that as a very important consideration. People who 
are gettting security for a loan are not securing 
$3,850.00 without some evidence delivered to them 
that there is authority for the officer's to execute the 
instruments. It is a circumstance to show the hurry 
with which this thing was done. 

The SPECIAL MASTER.—You may answer the 
question subject to the objection. The objection will 
be sustained. 

Mr. TULLER.—tThe signing by the officers and 
the seal of the corporation is prima facie evidence otf 
the execution of it. 

Mr, CRAIG.—I venture to say that no lawyer 
would take the seal of a corporation as proof that 
the board of directors had authorized the execution 
of a note. [168] 

Mr. TULLER.—The general manager does not 
need any authority to execute an Instrument. 
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A. No, I don’t think any demand was made to my 
knowledge. 

Q. Was any question asked you as secretary of 
the corporation as to the authority of yourself and 
your brother to execute the note, by anybody con- 
nected with the Staats Company ? 

Mr, TULLER.—Same objection. 

The SPECIAL MASTER.—Same ruling. An- 
swer the question, subject to the objection. 

A. No, I don’t remember now. 

Q. You were present at the time that the note and 
trust deed were delivered, were you? 

A. Well, practically so; I saw it in the hands of 
Mr. Coggeshall. That was in the office of the Staats 
Company and my brother was present on the date in 
which— 

Q. How did you as secretary of this corporation 
come to sign the promissory note and trust deed to 
the Staats Company ? 

Mr. TULLER.—Objected to as irrelevant, imma- 
terial and incompetent. 

Mr. CRAIG.—I think JI am entitled to know 
what— 

Mr, TULLER.—This suit is simply that a prefer- 
ence was created. That is the only question, I be- 
lieve. 

Mr. CRAIG.—Suppose that this witness testifies 
that he did this because his brother told him to. 

Mr. TULLER.—That hasn’t anything to do with 
the preference. Question read by reporter. 

A. Well, we had always been very friendly with 
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the Staats people. They had done a number of 
favors for us and we simply wanted to protect them. 


@. At whose request did you sign the note and 
trust deed? 


Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Objection overruled. 
[ 169] 

A. At my brother’s request. 

Mr. CRAIG.—That is all. 

Mr. TULLER.—No questions. 

Mr. CRAIG.—That is all with the exception, of 
course, of the proof of the habilities of this corpora- 
tion. 

The SPECIAL MASTER.—When we get through 
if there is any proof that goes to that on the party 
defendant, you will have to have Mr. Palethorpe 
here, or we will arrange it at that time. 

Mr. TULLER.—This morning there was some- 
thing about a seat in the stock exchange to be con- 
nected. I now move to strike that out. You may 
recall that some time, subsequent to the 20th of 
March, Mr. Fielding J. Stilson was suspended from 
the Stock Exchange. 

The SPECIAL MASTER.—It is immaterial. 
Motion granted. 

[Testimony of John Earl Jardine, for Defendant. ] 


JOHN EARL JARDINE, a witness produced on 
behalf of defendant being first duly cautioned and 
solemnly sworn to testify the truth, the whole truth 
and nothing but the truth, testified as follows: 
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Direct Examination. 
(By Mr. TULLER.) 

@. Your name? A. John Ear] Jardine. 

Q. Occupation ? 

A. Vice-president of the William R. Staats Com- 
pany. 

@. Did you so occupy and hold that position in 
March, 1912? A. I was, yes. 

Q. I will ask you to state the transactions between 
the firm of William R. Staats Company and the 
Fielding J. Stilson Company out of which this trans- 
action arises, what you know about it? 

A. This particular transaction you refer to? 

Q. Yes, sir. 

A. On March 15th, 1912, the Fielding J. Stilson 
Company represented in this case by Mr. Fielding 
J. Stilson, president, purchased [170] from us 
through our Mr. Brooks, who handled our stock com- 
mission business, 200 shares of Amalgamated Oil 
stock at $64.50 a share, making a total of $12,900.00, 
which was made in the ordinary course of events, 
and he gave us a check the same day, as I remember 
it, drawn on the Citizens’ National Bank, in that 
sum. 

Q. I show you Defendant’s Exhibit 1 in this case 
and ask you if that is the check? 

(Witness examines document.) 

A. That is the check, yes. 

Mr. TULLER.—By the way, let me interrupt just 
aminute. At the time the answer was filed I didn’t 
fill in the number of shares and the price, I was in 
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such a hurry to get the answer in. I would like to 
fill that in in the answer on file if there is no objec- 
tion. 

Lhe SPECIAL MASTER.—The answer is not 
here. I will get them before you are through. 

Mr. CRAIG.—It is inserted in mine. 

Mr. TULLER.—It is possible I inserted it later. 
If not inserted in the original, it may be? 

Mr. CRAIG.—Yes, sir. 

@. Proceed. 

A. The check was deposited in the usual way 
through the National Bank of California, one of our 
depositaries, and on the following day, March 16th, 
we were called up and advised by the bank that the 
check had come back to them through the clearing 
marked insufficient funds. The matter was called to 
my attention by our cashie1 and I took the matter 
up with Mr. Stilson, my recollection is over the tele- 
phone. He said, ‘‘ Just put the check through again 
and it will be made good.”’ The 16th was Saturday. 
We advised the bank of the information we had re- 
ceived from My. Stilson; therefore, they held the 

check and it was not charged against our account 
that day. Monday, the 18th, [171] we instructed 
the bank to present the check for payment again, 
and again it came back. Again I took the matter 
up with Mr. Stilson. He reiterated the fact that the 
check woud be made good so that it was presented 
for payment the second time. 

Q. On what date was that? 

A. Monday. My recollection is that it was pre- 
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sented for payment on two different occasions Mon- 
day. When it came back the second time I was quite 
annoyed by it, and I asked Mr. Stilson to come in 
and talk the matter over with me, and he came in. I 
said to him, ‘‘Now, on several other occasions here- 
tofore we have, as a matter of accommodation to you, 
carried vour checks for two or three days, and we 
are perfectly willing to do anything of that kind as 
a matter of accommodation, but I don’t like the un- 
businesslike way in which you are handling your 
affairs, and if it is,—and I want to know when this 
will be paid.’’ He told me that he expected to re- 
ceive some funds from a real estate transaction, my 
recollection is $10,000.00, that he had been disap- 
pointed in having the payment made as promptly as 
he expected, and therefore he might be still further 
delayed in making this check good. ‘* Well,’ I said, 
‘What do you want us to do, carry the matter over 
for you a little longer, we are perfectly willing to do 
it, perfectly willing to make you a loan to carry the 
matter over, but when we make loans we are accus- 
tomed to being secured in some way. It is against 
the resolutions adopted by our board of directors to 
make unsecured loans.’’ My recollection is that that 
conversation took place on the 18th. On the 19th, 
the morning of the 19th, I had another conversation 
with him and he then said that he would agree to 
our proposition of making a temporary loan to take 
care of this matter. It was on the 19th that the 
check in question was charged against, charged back 
against our account at the bank. Im making the 
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original delivery of the 200 shares of stock to the 
Stilson Company the delivery was made in the 
[172] shape of a certificate for 60 shares of actual 
stock and what is known in brokers’ parlance as a 
due bill for 140shares, Thereafter, on the 19th, when 
we made the agreement as to this temporary adjust- 
ment of this matter, it was agreed that as the stock, 
the actual stock had not been delivered to Mr. Stil- 
son on this due bill, that that—that the note, or that 
the loan that we would make them should be on the 
basis of the sale price of the 60 shares of stock at 
$64.50, amounting to $3,870.00. As we both con- 
sidered it only a temporary matter, it was agreed 
that the loan should be a one day loan. When the 
matter of collateral came up, Mr. Stilson said, well 
now, I can give you some stock of the Fielding J. 
Stilson Company which is good collateral, and I said, 
‘Wielding, we are not in the habit of loaning on stock 
of a close corporation such as yours. The only two 
types of collateral that we loan on are listed securi- 
ties, listed on stock exchanges or bonds, municipal 
or corporation, or real property.’’ ‘‘Well,’’ he 
says, ‘‘I have got plenty, that is, the Fielding J. Stil- 
son Company, has plenty of real property, and we 
will give you a deed of trust on some of our real prop- 
erty.’’ That was agreeable to me and I asked Mr. 
Stilson during those conversations the point-blank 
question as to the kind of shape his company was 1. 
“Why,” he says, ‘we are in good shape, everything 1s 
all right; we have got a large amount of property 
out there which is worth at least a quarter of a muil- 
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lion dollars and our liabilities at the outside are,’’ 
my recollection is, ‘‘not over a hundred and fifty 
thousand dollars.’’ He impressed it on my mind in 
the very strongest manner as to the substantiability 
of his corporation. 

Mr. CRAIG.—I have allowed Mr. Jardine to go 
on and on— 

The SPECIAL MASTER.—From the word ‘‘im- 
pressed’’ will be stricken out. 

Q. State what he said? [173] 

A. He told me that his corporation was in sound 
shape and had assets largely in real property very 
much in excess of its total abilities. After arriv- 
ing at this tentative understanding as to the method 
of our making him this loan and the way it was to be 
secured, I told him that our Mr. Coggeshall, the as- 
sistant treasurer of our corporation, would go out 
with him and look over some of his properties, and 
they would agree together as to what properties 
should be placed in this deed of trust to secure his 
loan. At that point I referred the matter of the 
appraisal of this property to Mr. Coggeshall and he 
went out with Mr. Stilson and looked at that right 
after lunch. They got back and Mr. Coggeshall 
showed me a list of some properties which he said 
he considered sufficient for our purposes, and I said 
that if that was his judgment it was satisfactory to 
me, we would make the loan on that basis and asked 
him to close up the details of the transaction. That. 
is all that I had to do with it. Mr. Coggeshall han- 
dled the mattter during that afternoon and the pap- 
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ers Were drawn and executed; the deed of trust was 
recorded. 

Q. Do you know the market value of Amalga- 
mated Oil stock on the 15th of March, 1912? 

A. The market value was practically the price at 
which the stock changed hands on that day. Of 
course, sometimes the stock will sell for a certain 
price in the morning and for a higher price in the 
afternoon, or vica versa, but that was substantially 
the market. 

Q. Did it increase or decrease after that time ? 

A. Increase. 

Q. I will ask you if at any time prior to the execu- 
tion of this deed of trust you were told by Mr. Stil- 
son or anyone that the Fielding J. Stilson Company 
had any other checks other than yours which had 
been dishonored ? 

A. I have no such recollection. [174] 

Q. Did you know of any other checks, other than 
yours, being dishonored ? A. Wo. 

Q. I will ask you if you ever had any conversations 
or made any inquiries of anyone prior to this time 
as to the financial condition of the Fielding J. Stil- 
son Company, and if so, state of whom you inquired 
and when? 

Mr. CRAIG.—I think that is immaterial and in- 
competent. 

The SPECIAL MASTER.—Objection sustained. 

Mr. TULLER.—There is an allegation here that 
this corporation was insolvent—on the question of 
our good faith I wish to show that they had made 


inquiries. 
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The SPECIAL MASTER.—You may put in the 
proof subject to the objection. The reason I sus- 
tained the objection is this, if you had reasonable 
cause to believe, then you had something which 
would put you on inquiry; if you had any cause to 
believe, and any reason to be put on inquiry, you 
are chargeable with everything that your inquiry 
would disclose. 

Mr. TULLER.—Does your Honor rule that the 
words “‘reasonable cause to believe’ are— 

Mr. CRAIG.—I want to add to that objection that 
any testimony that may be given along the line that 
is now started by Mr. Tuller to bring out would be 
hearsay. 

The SPECIAL MASTER.—Save an exception. 

Question read by reporter. 

A. I made two such inquiries. My recollection 
is that those inquiries were made within about six 
months before this happened. They were made on - 
the occasion that Mr. Stilson first asked us to hold 
over a check of the Fielding J. Stilson Company, or 
it was a check which came back and had to be pre- 
sented again, one or the other of those circumstances. 
I took the matter up with Mr. Stoddard Jess, vice- 
president of the First National Bank and Mr. R. R. 
Rogers, vice-president of the National Bank of Cali- 
fornia, and [175] asked those gentlemen what 
they knew about the Fielding J. Stilson Company’s 
financial responsibility and business methods. The 
answer was almost identical in each case that they 
considered the Fielding J. Stilson Company and Mr. 
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Stilson himself perfectly good and responsible 
financially but they thought he was somewhat care- 
less in his business methods. I remember Mr. 
Rogers, for instance, stating that they would be 
quite likely to have checks more than sufficient to 
take care of his bank balance lying on his desk and 
fail to send them in for deposit owing to his not hav- 
ing good organization. On two or three different o¢- 
casions we extended to the Iielding J. Stilson Com- 
pany the favor of holding over checks two or three 
days. 

Q. I will ask you if there had been instances both 
where you had been asked to hold them over and 
checks that had been dishonored, I mean checks of 
the Stilson Company? 

A. I cannot state positively that both circum- 
stances prevailed, but I rather think they did. 

Q. Prior to this did they ever fail to pay it in full? 

A. No, they did not. 

Q. I will ask you what was the reputation of the 
Fielding J. Stilson Company in the Stock Exchange 
as to its financial responsibility ? 

Mr. CRAIG.—Incompetent and immaterial, and 
calling for an opinion of somebody else, and no 
proper foundation laid for it. | 

Mr. TULLER.—I submit that it 1s very umpor- 
tant, the reputation— 

The SPECIAL MASTER.—You may save the 
point. 

Question read by reporter, 

Q. I will amend that, ‘Con the Stock Exchange and 


in financial cireles?”’ 
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A. The financial standing was good. 

Q. Now, at the time you took this deed of trust, 
or at any time prior thereto, did you know that 
the Fielding J. Stilson Company was insolvent? 
[176] 

Mr. CRAIG.—I object to it as immaterial and in- 
competent; not the proper way to prove the question. 

Mr. TULLER.—He alleged that they knew of it; 
I don’t know of any better way of proving: it. 

The SPECIAL MASTER.—You may answer the 
question. 

@. Did you find it to be solvent? 

Mr. CRAIG.—Same objection. 

The SPECIAL MASTER.—Objection sustained. 
T am going to sustain both objections. Answer the 
question. 

Question read by reporter. 

A. I certain did not. 

Mr. TULLER.—TI believe that is all. 


Cross-examination. 
(By Mr. CRAIG.) 

Q. Mr. Jardine, you received a check from Mr. 
Stilson for $12,000.00, which was in payment of 200 
shares of Amalgamated Oil Company, at $64.50, did 
you not? 

Mr. TULLER.—The exact amount is $12,900.00. 

©. Which was received by your company; that 
was for stock which was sold to him as a broker, was 
it not? 

Mr. TULLER.—I don’t know just what the ques- 
tion means, if you will explain it I may not object 
to it. If he means with relation to other persons, 
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of course I will object to it. 

The SPECIAL MASTER.—Objection sustained. 

Q. You knew that Mr. Stilson was a stock broker, 
did you not? 

A. I knew that he was a stock broker. We had 
no knowledge,—as to what, in what particular con- 
nection he bought this stock. Brokers buy stock for 
other companies. 

Q. You don’t know, then, whether he was buying 
this stock for his own account or buying it as a 
broker ? A. No way of knowing it. [177] 

Q. What was this so-called due bill for 140 shares? 

Mr. TULLER.—There again, if it means the terms 
of it, I object to it. 

The SPECIAL MASTER.—He has testified that 
there was a due bill given; objection overruled. 

Mr. TULLER.—The question, as I understand, 
asks for a recital of the due bill. 

Mr. CRAIG.—I want the record to show what the 
due bill is. 

Mr. TULLER.—I object to the witness testifying 
as to any other thing than the terms of the due bill. 

Q. (By the SPECIAL MASTER.) State the 
terms, the language? 

A. My recollection of the language of the due bill 
is as follows: ‘‘Due Fielding J. Stilson Company 140 
shares of Amalgamated Oil,”’ simply a memorandum 
given him with the shares of stock actually given 
to show that in lieu of the other 140 shares— 

Q. Did you know that this 140 shares of stock 
had been used as collateral by Mr. Stilson before 
the check went bad? 
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Mr, TULLER.—Objected to as irrelevant and im- 
material. I think I will withdraw that. 

The SPECIAL MASTER.—The 140 shares due 
bill had been given to Lateau. He testified this 
morning that prior to the giving of the trust deed 
he had given it to Lateau. 

A. [heard of it at some time, but my recollection 
is I didn’t know of it prior to the trust deed. I 
would not say that positively. 

Q. Mr. Jardine, do you mean to say that when 
this $12,000.00 check went bad you didn’t know that 
Mr. Stilson had used the entire 200 shares of Amal- 
gamated Oil? 

Mr. TULLER.—I object to that. 

A. I did not. 

Q. When you took this $3,870.00 trust deed what 
discussion was there between you as to the balance 
of the twelve thousand dollars? [178] 

A. Merely this arrangement, that as between us 
the 140 shares had not been delivered to him, there- 
fore, aS between us, that matter was as it were in 
abeyance. 

Q. What do you mean by abeyance, what was said 
between you and him? 

A. I cannot recollect the exact language but it 
was equivalent to the transaction being canceled. 

Q. Did you get any writing from him cancelling 
the 140 due bill? 

A. As between brokers it is not— 

Q@. Answer the question. A. No. 

Q. Was there any written evidence whatever with 
relation to delivering the 140 shares of stock? 
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A. Verbal agreement. 

Q. Was there a verbal agreement at that time? 

Mr. TULLER.—Objected to as incompetent, ir- 
relevant and immaterial in this case, 

The SPECIAL MASTER.— Objection overruled. 

A. That is my recollection. 

@. What do you mean by, that is your recollec- 
tion ? 

A. That is my recollection, there was such an 
agreement. 

(). You mean there might or might not have been? 

A. My recollection is there was. 

Q. You are not positive about it? 

A. That is my best recollection. 

@. When did you first learn this 140 shares had 
been used by Mr. Stilson? 

Mr. TULLER.—Objected to as irrelevant and im- 
material and not bearing on this case. 

The SPECIAL MASTER.—If it was subsequent 
to the 19th of March— 

Mr. CRAIG.—That is what I want to know, if it 
was prior or subsequent. [179] 

The SPECIAL MASTER.—You can answer the 
question. 

A. What was the question ? , 

Q. (By SPECIAL MASTER.) When was it, 
prior or subsequent to the 19th of March, that you 
heard that the due bill had been hypothecated? 

A. Thad no knowledge what he did with the stock. 

Q. (By the SPECIAL MASTER.) That isn't the 
question. The question is, when did you hear, 
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either subsequent—when did you first hear, either 
subsequent or prior to the 19th of March that the 
due bill had been hypothecated? 

A. I cannot tell you that, I cannot tell you when 
I did know. 

@. Where was this 200 shares purchased from you, 
on the stock exchange ? 

Mr. TULLER.—Objected to as immaterial; do you 
mean the transaction whereby Stilson purchased ? 

Mr. CRAIG.—Yes. 

Mr. TULLER.—No objection. 

A. The transaction was handled by our Mr. 
Brooks. The details as to where the transaction 
was consummated I was not entirely cognizant with. 

Q. Who is your Mr. Brooks? 

A. He represents us on the Los Angeles Stock 
Exchange and handles our stock commission busi- 
ness. He occupies the position of clerk for me as 
member of the Los Angeles Stock Exchange. 

Q. You were not on the Exchange that morning 
that the purchase was made? A Nowsir. 

Q. Mr. Brooks was acting for you that day? 

A. Yes, sir. 

Q. Is your company in the habit, Mr. Jardine, of 
loaning money on real estate on second mortgage? 

Mr. TULLER.—Objected to as incompetent, ir- 
relevant and immaterial. [180] 

The SPECIAL MASTER.—Why isn’t that proper 
eross-examination ? 

Mr. TULLER.—And not proper cross-examina- 
tion. 
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The SPECIAL MASTER.—They didn’t ask that. 

Mr. CRAIG.—Yes, they did. 

The SPECIAL MASTER.—Isn’t it proper crogs- 
examination? Objection overruled. 

A. We have done so. 

Q. How frequently ? 

Mr. TULLER.—Same objection to all this line. 

A. Shall I—well, I could not say how frequently, 
1 have one case in mind where we made a loan of 
$4,000.00, and as a matter of accommodation to him, 
pure and simple, we took a second mortgage on some 
property of his, but we considered the equity per- 
fectly good. 

Q. Was that in 1912 or before that time? 

A. That same year, I think it was. 

Q. Was your corporation in the habit of loaning 
its money on second mortgage real estate security 
without a certificate or an abstract of title? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—That objection will be 
sustained; no testimony in reference to that. 

Q. I will ask you whether or not the William k. 
Staats Company, at the time of loaning this money 
requested a certificate or abstract of title, or ob- 
tained one? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTEIR.—Objection overruled. 

A. As to whether a certificate of title was re- 
quested, I cannot state as the details were turned 
over by me to Mr. Coggeshall. [1 will say, however, 
that as we regarded the matter as purely a tem- 
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porary one, if the matter had been referred to me 
I would not have insisted upon it. The note was a 
one-day note. [181] 

Q. Then, as I understand you, you didn’t receive 
any abstract or certificate of title? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Same ruling. 

A. My recollection is we didn’t. 

Q. Is your company in the habit of loaning money 
on a second mortgage without a certificate or ab- 
stract of title? 

Mr. TULLER.—Same objection. 

The SPECIAL MASTER.—Objection overruled. 

A. I answered that we had loaned money without 
that. 

Q. Answer my question, yes or no. 

Q. (By the SPECIAL MASTER.) Are you in 
the habit of making such loans without a certificate 
of title? A. I cannot answer yes or no. 

Q. Did you ever make a loan on a second mortgage 
without an abstract of title? 

A. I cannot answer that. 

Q. Why? 

A. Because the history of the company goes back 
30 years. 

Q. Well, then, in 1912, or the year prior to that 
time? . 

Q. (By the SPECIAL MASTER.) Did your 
company ever make a loan secured by a second mort- 
gage on property without a certificate of title during 
1912 or 711? 
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A. The loan that I mentioned before was one made 
in 1912 on second mortgage; I am not positive 
whether we got a certificate of title with it or not. 

Q. Outside of that one you can say that your com- 
pany did not make any loans without a certificate of 
title? A. I cannot say. 

Q. (By the SPECIAL MASTER.) Of your own 
knowledge? 

A. I cannot state that positively, impossible for 
me to state. [182] 

Q. Do you know of your own knowledge ? 

Mr. TULLER.—This is all subject to the same 
objection. 

Q. (By the SPECIAL MASTER.) Do you know 
of your own knowledge, did they ever make such 
a loan without a certificate of title? 

A. Not to my knowledge. 

Q. Why, Mr. Jardine, was it that if you regarded 
the Fielding J. Stilson Company as solvent and as 
being able to meet its obligations, as you have testi- 
fied, that you insisted upon that $3,870.00 being se- 
eured by a note payable one day after date, explain 
that? 

A. Because we did not make unsecured loans, and 
it is against the resolutions of the board of directors 
that we make unsecured loans. 

Q. Didn’t you make loans unsecured? 

A. What do vou mean? 

Q. How many days did you carry checks? 

A. Unsecured? 

®. Yes? A. We didn’t make unsecured loans. 
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Q. I refer to checks that are turned down or re- 
turned for insufficient funds? 

A. I don’t quite understand. 

Q. How long did you hold those? 

My. 'TULLER.—Objected to as irrelevant and im- 
material and not cross-examination. 

The SPECIAL MASTER.—Objection sustained. 

Q. Isn’t it a fact that you held the Fielding J. 
Stilson Company’s checks for a longer period than 
three days on former occasions without asking for 
security ? A. No. 

Q. How long had you held them? 

A. My recollection is not over, in any case, three 
days, if anything, two days. [183] 

Q. Mr. Jardine, do you mean to testify that you 
didn’t know that the Fielding J. Stilson Company 
was in financial difficulties at the time that this check 
was returned to you? 

A. When the check was returned to us? 

Q. Yes? A. No, I did not. 

Q. Do you mean to testify that you didn’t read in 
the public print of this city, prior to the 19th day of 
March, 1912, the fact that the Fielding J. Stilson 
Company was in financial difficulty ? 

A. I did not. 

Q. Will you swear that it was not known through- 
out the Stock Exchange that the Fielding J. Stilson 
Company was about to be suspended? 

A. I didn’t know of that. 

Q. Will you testify that up to the time of the 
return of the check that you didn’t know that they 
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were in financial difficulty ? 

A. I had no knowledge of their being in financial 
difficulties. 

Q. Why, he—now, after the return of that check 
and before the 19th of March, do you mean to swear 
that you had no knowledge outside of the fact that 
your check had been returned, that the Fielding J. 
Stilson Company was in financial difficulties? 

Mr. TULLER.—I object to that. 

The SPECIAL MASTER.—Objection overruled. 

Q. Up to the time of their— 

Q. (By the SPECIAL MASTER.) Up to the 
time of the making of the trust deed? 

A. Mr. Stilson told me in our conversation that he 
had other matters which he had satisfactorily taken 
care of in other ways. 

Q. Is that your answer to my question? 

A. Yes. 

Mr. CRAIG.—Will you please read that question ? 
J want you to answer. [184] 

Question by reporter as follows: ‘‘Now, after the 
return of that check and before the 19th of March, 
do you mean to swear that you had no knowledge 
outside of the fact that your check had been re- 
turned, that the Fielding J. Stilson Company was 
in financial difficulties?”’ 

A. I don’t know of any other way that TI can an- 
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swer it. 

Q. (By the SPECIAL MASTER.) Had you any 
knowledge of it by the public press, rumors on the 
Stock Exchange prior to the giving of the frust 
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deed, except your own dealings? 

A. Except my own dealings, and in the course of 
the conversations with Mr. Stilson he told me that 
he had some other matters due some other people 
and that he had adjusted those matters by,—had 
taken care of them by giving these people notes. 

Q. Well, then, he did tell you that he had other 
checks that had been turned down? A. No. 

Mr. TULLER.—That is not what he testified to 
at all. He simply told you he had other matters. 

Q. Outside of the dealings with Fielding is that 
the only knowledge you had that the Fielding J. Stil- 
son Company was in financial difficulty? 

A. That is my recollection. 

@. You won’t swear that that isso? Do you read 
the newspapers? A. I try to. 

@. You remember, don’t you, that the public 
prints of Los Angeles were all of them full of the 
difficulties of the Fielding J. Stilson Company ? 

Mr. TULLER.—I object to counsel stating what 
was 1n the papers; no foundation laid. 

The SPECIAL MASTER.—The question is 
whether the witness knows of any such publication. 
[185 } 

A. IT am not trying to elude the question. The 
first time I knew of this was on the 20th of March. 

Q. The day after the transaction ? 

A. Yes, sir. 

Q. Did you direct the recording of that trust deed ? 

A. I can’t say that I directed it; it was done as an 
ordinary matter of business; if I had been asked by 
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Mr. Coggeshall, ‘‘Shall I record it,’’ I would say, 
‘Yes, record it.’’ 

Q. It was recorded, according to the record, on the 
20th day of March, at 9:00 o’clock A. M. You don’t 
know who took care of the recording of it? 

A. No, I don’t, just a matter of routine in the 
office. 

Q. Do you know how late on the 19th it was given? 

A. Idonot. That all was in the hands of Mr. Cog- 
geshall. 

Q. Weren’t you present when it was executed ? 

A. No, I think not. I have no recollection of see- 
ing it executed. 

@. Had Mr. Brooks, prior to the 19th of March, 
1912, informed you of any rumors upon the Stock 
Exchange with relation to the affairs of the Fielding 
J. Stilson Company ? A. I connot remember that. 

Mr. CRAIG.—That is all. 

Mr. TULLER.—I believe no redirect. 


[Testimony of J. A. Coggeshall, for Defendant. | 

J. A. COGGESHALL, a witness produced on be- 
half of the defendant, being first duly cautioned and 
solemnly sworn to testify the truth, the whole truth 
and nothing but the truth, testified as follows: 


Direct Examination. 


(By Mr. TULLER.) P 
Q. Mr. Coggeshall, why did you not geta certificate 
of title or abstract showing the title to this property 
of the [186] Fielding J. Stilson Company on 
which you took the trust deed? i 
Mr. CRAIG.—I object to it as calling for the con- 
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clusion of the witness; what his reasons or opinion 
may be are absolutely immaterial and incompetent. 

Mr. TULLER.—Counsel has gone into this at some 
length in the former witness; I now intend to show 
why it was not done. 

The SPECIAL MASTER.—Answer the question. 
Objection overruled. 

A. The papers were drawn at the Title Insurance 
& Trust Company, and after the note was signed and 
the trust deed executed the gentleman that handled 
the escrow asked if we wished a certificate; I told him 
no, that the loan was only for a few days— 

Mr. CRAIG.—I object to the conversation. 

The SPECIAL MASTER.—The objection,—the 
conversation, I think, ought to be stricken out. 

Q. Who was present at that time? 

A. Mr. Fielding J. Stilson—do you mean at the 
time— 

Q. The time that particular conversation you were 
about to detail? 

A. I know positively that Fielding J. Stilson, the 
gentleman who handled the escrow, and myself were. 

Mr. TULLER.—Under that circumstances, I think 
the question is material. 

The SPECIAL MASTER.—Ask the question. 

Q. State what was said in the conversation you 
were about to detail. 

A. After the papers were fully executed the gentle- 
man handling the escrow asked if we wanted a cer- 
tificate of title. I said, no, it is only a matter of ac- 
commodation, will be paid in a few days. 
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Q. I will ask you why you didn’t require a certifi- 
cate of title? 

Mr. CRAIG.—Objected to as incompetent, irrel- 
evant and immaterial, calling for a conclusion of the 
witness. [187] 

The SPECIAL MASTER.—I think he has already 
answered. Objection sustained. 

Mr. TULLER.—That is all. I would like to take 
an adjournment. I will have more witnesses here at 
that time. 

The SPECIAL MASTER.—You can go on at 
10:00 o’clock to-morrow. [188] . 

Los Angeles, California, Apr. 28, 1915. 
10:00 o’clock A. M. 

[Testimony of W. W. Eakins, for Defendant. | 

W. W. EAKINS, a witness produced on behalf of 
the defendant, being first duly cautioned and sol- 
emnly sworn to testify the truth, the whole truth and 
nothing but the truth, testified as follows: 


Direct Examination. 
(By Mr. TULLER.) 

Q. Please state your name and occupation. 

A. W. W. Eakins, appraiser. 

Q. Have you had an official relation with the bank- 
ruptey court, or have you acted in any capacity for 
the bankruptcy court during the last few years* 

A. AS appraiser. 

Q. How long? 

A. Fora matter of cight of ten years. 

Q. In that connection, have you had occasion to 
pass upon the values of property im the bankruptey 
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(Testimony of W. W. Hakins.) 
court ? A. A great many. 

Q. I will ask you if you ever made an appraise- 
ment, in or about the month of January, 1913, you 
made an appraisement of the real estate belonging to 
the estate of the Fielding J. Stilson Company and 
listed in the schedules filed by the Fielding J. Stilson 
Company. A. Yes. 

Q. I will ask you to state the value of that real 
property as you ascertained. 

Mr. CRAIG.—I object to it on the ground that 
no proper foundation has been laid. 

Mr. TULLER.—Object to the qualification of the 
witness to express an opinion ? 

Mr. CRAIG.—Yse,. sir; on this real property. I 
know Mr. Eakins to [189] be an appraiser, one of 
the best qualified in Los Angeles as to values gen- 
erally, but as to this particular real property I don’t 
know his qualifications. 

Mr. TULLER.—He testified that he made an ap- 
praisement of this property. 

@. Your appraisement was taken for the purpose 
of values? A. Yes. 

Mr. TULLER.—I submit the question. 

The SPECIAL MASTER.—Objection overruled. 

A. You want to know the value of the whole thing ? 

Q. Yes. A. The grand total, $272,125.00. 

Q. That memorandum made by you at or about 
the time? 

(Witness examines document) 

A. Yes. 

Mr. TULLER.—You may cross-examine. 
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Q. One other question, was the value at the time 
any greater than the value of the same properties 
in the month of March, 1912? 

A. No, about the same. 

Mr. TULLER.—You may cross-examine. 

Q. One other question, if you will pardon me, did 
any other persons make an appraisement with you? 

A. Oh, yes. 

Q. Who were they ? 

A. G. C. Gray and Mr. Colson. 

Q. Do you know Mr. Colson’s occupation ? 

A. Appraiser, both appraisers. 

Q. Do you know whether he has any relation with 
the Security [190] Trust & Savings Bank, the 
complainant in this case? 

Mr. CRAIG.—Objected to as immaterial and in- 
competent. 

The SPECIAL MASTER.—That is immaterial. 

q. I will ask you to state whether or not, 
what is Mr. Gray’s business or occupation ? 

A. Also appraiser. 

Q. I will ask you whether those gentlemen also 
agreed with you on the appraisement ? 

Mr. CRAIG.—Incompetent and immaterial. 

The SPECIAL MASTER.—Objection sustained. 

Mr. TULLER.—Subject to the objection I would 
like that answered. 

A. They agreed with me. 


and 


Cross-examination. 
(By Mr. CRAIG.) 


Q. Mr. Eakitis, in your appraisement of the prop- 
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(Testimony of W. W. Eakins.) 

erties, and included in the $272,125.00, isn’t it a faet 
that these lots, being lots 34 to 39, inclusive, in 
Block 15, Angeleno Heights, upon which was located 
the house of the mother of Fielding J. Stilson, and 
also Fielding J. Stilson’s own residence appraised 
at $31,500.00, the appraisement includes the two 
houses ? Dh CS. 

Q. Then, that property is included in the amount of 
your appraisement ? A. Yes. 

Q. Of course, you didn’t make any investigations, 
or anything, as to whether that property belonged to 
the estate or not? 

A. No, we never enter into that asarule. We ap- 
praise it and then it is for the trustee to determine 
whether it belongs or not. [191] 

Q. (By the SPECIAL MASTER.) Mr. Eakins, 
will you look at this list which is filed here on the 
14th day of January, 1913, at the same time that the 
appraisement was filed, and state if that is the list 
and appraisement of the different valuations of the 
respective lots that make up this inventory of $272,- 
125? A. Yes, it 1s. 

Q. (By the SPECIAL MASTER.) Now, what 
value did you put upon the lots that are included in ~ 
this trust deed, lot 17, of block 7? 

A. $1,650.00. 

Q. (By the SPECIAL MASTER.) Lot 2, block 
11? A. $1,000.00. 

Q. (By the SPECIAL MASTER.) Lot 3, block 
11? A. $1,000.00. 

Q. (By the SPECIAL MASTER.) 6 in 11? 
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(Testimony of W. W. Eakins.) 

A. $1,000.00. 

Q. (By the SPECIAL MASTER.) 7in11? 

A. $1,250.00. 

Q. (By the SPECIAL MASTER.) In block 15, 
lot 66? A. $1,750.00. 

Q. (By the SPECIAL MASTER.) 67? 

A. $1,250.00. 

Q. (By the SPECIAL MASTER.) 68? 

A. $2,000.00. 

Q. (By the SPECIAL MASTER.) 69? 

A. $1,250.00. 

The SPECIAL MASTER.—No, that isn’t right; 
no,. 1514 is right, that is all in block 151/. 

By the SPECIAL MASTER.—Lot 43, block 16? 

A. $2,000.00. 

Q. (By the SPECIAL MASTER.) Lot 5, block 
20? A. $2,250.00. 

Q. (By the SPECIAL MASTER.) Lot 3, of 29? 

A. $2,500.00. 

Q. (By the SPECIAL MASTER.) 27 of 297 

A. 2,200.00. [192] 

By the SPECIAL MASTER.—Lots 1 and 16 in 
20? 

A. $3,250.00 for number 1, and $1,750.00 for 16. 

The SPECIAL MASTER.—That is all. 

Q. (By Mr. CRAIG.) I desire to ask, Mr. Eakins, 
whether you know that the trustee elected in 1912 has 
only been able to sell about $35,000.00 worth of this 
property up to the present time ¢ 

Mr. TULLER.—Objected to as immaterial and not. 
proper cross-examination. 
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The SPECIAL MASTER.—You may answer the 
question, yes or no. A. I don’t know. 

Mr. TULLER.—Now, won’t you stipulate that Mr. 
Colson and Mr. Gray, the other appraisers appointed 
by the Court will testify the same as Mr. Eakins? I 
tried to get Mr. Colson here. 

Mr. CRAIG.—I will ask you a few things first, if 
it is possible to eliminate the bringing of this expert 
accountant here from San Bernardino to examine the 
books, 1f a stipulation that if he were present that 
he would testify that the lhabilities of the concern 
are as stated in the schedules in bankruptcy, if you 
will stipulate that if he was present he would testify 
to that as of the date of the filing of the schedules, I 
will stipulate those other acts and then with the ex- 
ception of about five minutes of testimony of Mr. 
Carroll Stilson— 

Mr. TULLER.—TI think I will make the stipulation 
that Mr. Palethorpe if present would testify as stated 
in his report that is, that the liabilities were taken 
from the books and from statements taken from Car- 
roll Allen and from Fielding J. Stilson. It isn’t 
fair for you to ask me,—in other words, I am willing 
for that report to go in and stipulate that he would 
testify to that report. 

The SPECIAL MASTER.—The stipulation is 
that if the witnesses were here they would testify to 
those facts on both sides? [193] 

Mr. TULLER.—Yes. I won’t admit that in evi- 
dence as a part of it. The whole report must go in. 

The SPECIAL MASTER.—What do you mean by 
that? 
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Mr. TULLER.—The report shows a number of 
things. 

The SPECIAL MASTER.—He asks you to admit 
that if Mr. Palethorpe were here he would testify as 
to what that report shows as to the liabilities. 

Mr. TULLER.—I am not willing to stipulate a 
part of the report. I want the whole report to go in. 

The SPECIAL MASTER.— You want him to stip- 
ulate that if Mr. Palethorpe was here he would tes- 
tify to the rest of the report? 

Mr. CRAIG.—Well, of course, I don’t know, Mr. 
Tuller, where these valuations came from that are mn 
this report. Some of these valuations here are im- 
possible values and I don’t know where that expert 
accountant got those values, and I am not willing to 
stipulate. 

The SPECIAL MASTER.—You are not stipulat- 
ing that they are true. You stipulate that if they 
were here they would testify to the same thing. 

Mr. TULLER.—That is it, exactly. 

Mr. CRAIG.—Testify to what, testify as to the 
values ? 

The SPECIAL MASTER.—Testify that he got 
that information and made that report just as he 
states here. 

Mr. CRAIG.—This report contains, with rela- 
tion to the assets of this concern, not statements of 
facts, but statements of opinions. The liabilities are 
statements of facts. 

Mr. TULLER.—I can’t agree with you on that, be- 
cause many of those we don't know whether are facts 
or not. 
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Mr. CRAIG.—The values of the assets here are 
mere opinions of somebody not disclosed by the 
record. 

Mr. TULLER.—It shows. 

The SPECIAL MASTER.—Mr. Craig—I don’t 
understand that Mr. [194] Palethorpe would give 
any opinion as to the values himself. He would 
sumply testify that that was the statements made to 
him from which he made his report. He isn’t called 
as an expert witness on their behalf or cross-examina- 
tion to arrive at values of the property, but simply 
the facts that went to make up his report. If you ask 
him what made up his report of the liabilities, Mr. 
Tuller on cross-examination will go into the whole 
subject and in cross-examination will ask him what 
items went to make up his report as assets, and it 
would be competent in evidence. 

Mr. CRAIG.—I have no doubt but what the items 
making up the assets are admissible, but so far as the 
valuation placed upon those— 

The SPECIAL MASTER.—I don’t understand 
that if the witness was here he would testify as to the 
real facts any more than the report itself shows. 

Mr. TULLER.—I don’t ask you to make that stip- 
ulation, 

Mr. CRAIG.—I offer in evidence all of the books, 
papers and memoranda in the office of the Fielding 
J. Stilson Company now in the hands of the trustee, 
for the purpose of proving the facts, that the hahil- 
ities of the Fielding J. Stilson Company were as 
stated in the schedules in bankruptcy filed in this 
matter. 
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Mr. TULLER.—The offer is too broad and general, 
showing what all of the books and papers are, by 
whom made or when, or what the books and papers 
and memoranda contain. 

The SPECIAL MASTER.—Objection sustained. 

Mr. CRAIG.—I will not stipulate that this report 
of the expert accountant made by him go in because 
those things are not true, and I don’t intend to admit 
them. 

The SPECIAL MASTER.—What about those two 
witnesses? [195] 

Mr. CRAIG.—I will admit that if they were pres- 
ent they would testify exactly as Mr. Eakins has al- 
ready testified, subject to the same objections. Is 
that satisfactory ? 

A. Mr. TULLER.—Yes, perfectly. 

Mr. CRAIG.—I want to call Mr. Carroll Stilson. 

Mr. TULLER.—I am not sure that I brought out 
from Myr. Eakins that this appraisement was made 
pursuant to appointment by the bankruptcy court in 
the matter of the bankruptcy of the Fielding J. Stil- 
son Company, that will be stipulated’? 

Mr. CRAIG.—Yes, su. 

The SPECIAL MASTER.—Are you through? 

Mr. TULLER.—Yes, su. 

Mr. CRAIG.—Mrz. Stilson, will you take the stand? 
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[Testimony of Carroll A. Stilson, for Plaintiff 
(Recalled). ] 
CARROLL A. STILLSON, recalled. 
Direct Examination (Continued). 
(By Mr. CRAIG.) 

@. Your name is Carroll Stilson? 

A. Yes, sir. 

Q. You have already been sworn in this matter ? 

A. Yes, sir. 

Q. And you testified that you were the secretary 
of the corporation during the year 1912? 

A. Yes. 

Q. Your brother testified that he was sick from the 
20th day of March, 1912, for some time, do you re- 
member how long? I mean sick so as to be away 
from business. 

A. He was laid up with brain fever for about a 
week. 

@. Who had charge of the business during his ab- 
sence? A. I did. [196] 

Q. You are familiar with all of the transactions 
of the company during his absence? 

A. Practically no business, everything suspended. 

@. You are familiar with everything that did oc- 
cur ? A. Yes. 

Q. Subsequent to the 19th day of March, 1912, was 
any indebtedness incurred by the company ? 

Mr. TULLER.—That is callnig for a conclusion 
of the witness. 

Q. Well, was any business transaction entered into 
by the corporation ? 

Mr. TULLER.—That is too vague and general. 
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(Testimony of Carroll A. Stilson. ) 

The SPECIAL MASTER.—Objection overruled. 

A. No, I don’t know of any. 

@. Did you buy anything during that time ? 

A. No, not anything that I know of at all. IT am 
sure not in the way of securities or anything that was 
pertaining to the business at all. 

Q. Was any debt incurred by the corporation af- 
ter that time ? 

Mr. TULLER.—Objected to as calling for a eon- 
clusion of the witness. 

The SPECIAL MASTER.—Objection overruled. 

A. No, there was nothing to my knowledge. 

Mr. CRAIG.—Take the witness. 

Cross-examination. 
(By Mr. TULLER.) 

Q. Was there anybody else—first, how long was it 
before your brother Fielding J. came back and took 
any active part in the business? 

A. It was about a weck before he came back to the 
office. 

Q. But wasn’t it about a week that he was laid up*% 
Did he come back to business in about a week? [197] 

A. I should say it was not greater than ten days. 

Q. During that period of ten days who else was 
in the office of the Fielding J. Stilson Company be- 
sides yourself ? A. Only the office help. 

@. Who were they? 

A. The bookkeeper, the stenographer and sales- 
man, one salesman. 

Q. Who was that salesman ‘ 


A. His name was Ellis. 
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(Testimony of Carroll A. Stilson.) 

@. Are you able or are you not able, Mr. Stilson, 
to testify positively as to what Mr. Ellis did or did 
not do during that period ? 

A. Well, you mean in so far as business transac- 
tions went ? 

Q. So far as any transaction in or on behalf of 
or as salesman for the Fielding J. Stilson Company ? 

A. Well, I certainly would have known had he put 
through,—I should have known of any transaction 
that he put through. 

Q. The last is your answer, isn’t it, that you should 
have known? 

A. Well, I qualify that by saying that I don’t be- 
lieve there was any. Had there been any I would 
have known it. 

Q. Wouldn’t it have been possible for Mr. Ellis to 
do things that you didn’t know about ? 

A. It certainly would not have been possible for 
him to receive any money to be deposited in the bank 
without my knowledge. 

Q. Wouldn’t it have been possible for him to have 
sold something without your knowledge ? 

A. It might have been possible for him to sell 
personal property without my knowledge, that is 
things that did not need the seal of the corporation 
or endorsement of checks, without my knowledge. 
[198 | 

Q. That would include such things as ordinary 
personal property, bonds and negotiable things that 
would not require endoresement ? 

A. He did not have access to the safe so I don’t 
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know how he could have done that. 
Mr. Craig.—That is the case. 
(Check attached, as follows:) 
[ Exhibit ‘‘A’’—Check. ] 
No. 8235. 


Fielding J. Stilson Co. 
Members Los Angeles Stock Exchange. 
115 West Fourth St. 
Tel. Main 105 and Home 10261. 
Los Angeles, Cal., March 15, 1912. 
Pay to the order of Wm. R. Staats & Company 
$12,900.00. Twelve thousand nine hundred and 
no/100 Dollars. 
NOT OVER FOURTEEN THOUSAND $14,0008 
FIELDING J. STILSON CoO. 
FIELDING J. STILSON, 
President-Secretary. 
To the CITIZENS’ NATIONAL BANK, LOS 
ANGELES, CAL. 
Clearing-house No. 11. 
United States Depositary. 


[Endorsed]: Pay to the Order of National Bank 
of California, Los Angeles, Cal. Win. R. Staats Co. 
U. S. District Court, No. 2385-Civil. exhibit No. 
‘A? Filed Apr. 27, 1915. Helm, Referee, Special 
Master. The National Bank of California. G. I’. 
Pickrell. [199] 
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In the District Court of the United States, Southern 
District of California, Southern Division. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
| VS. | 
WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 
Defendants. 


Notice of Appeal. 
To O’Melveny, Stevens & Millikin and Walter K. 
Tuller, Attorneys for Defendants, and to Wm. 
M. Van Dyke, Esq., Clerk of the District Court 
of the United States, Southern District of Cali- 
fornia: 

Sirs: PLEAE TAKE NOTICE: That Security 
rust & Savings Bank, a corporation, Trustee in bank- 
ruptcy of Fielding J. Stilson Company, a corpora- 
tion, bankrupt, hereby appeals from the minute 
order entered herein on the 16th day of July, 1915, 
and from the order signed and filed herein on the 
20th day of July, 1915, and from each of said orders, 
sustaining the exceptions to the report of the Spe- 
cial Master in the above-entitled action, and ordering 
complainant’s bill of complaint herein dismissed, to 
the Circuit Court of Appeals for the Ninth Circuit 
to be holden in and for said Circuit at the city and 
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county of San Francisco, in the State of California. 
Dated this 26th day of July, 1915. 

Yours, ete. 
W. T. CRAIG, 
Solicitor for Complainant. [200] 

[Endorsed]: Original. No. 235. In United 

States District Court, Southern District of Califor- 

mia, Southern Division. Security Tr. & Sav. Bank, 

a Corporation, Trustee, Complainant, vs. Wm. R. 

Staats Company, et al., Defendants. Notice of Ap- 

peak Wiled Jul. 26, 1915. Wm. M. Van Dyke, 

Clerk. By R. 8. Zimmerman, Deputy Clerk. Re- 

ceipt of Copy of the Within is Hereby Admittted 

this day of July 26, 1915. O’Melveny, Stevens 

& Millikin, Walter K. Tuller, Attorneys for Defts. 

Wilham T. Craig, Equitable Savings Bank Building, 

Los Angeles, Cal., Attorney for Complainant. [201] 


In the District Court of the United States, Southern 
District of California, Southern Division. 
SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FTELD- 
ING J. STILSON COMPANY, a Corpora- 

tion, Bankrupt, 
Complainant, 
VS. 

WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 
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Petition for Allowance of Appeal and Order 
Allowing the Same. 

To the Honorable Judges of the United States 
District Court for the Southern District of 
California: 

Security Trust G Savings Bank, a corporation, 
Trustee in bankruptcy of Fielding J. Stilson Com- 
pany, a corporation, bankrupt, conceiving itself 
agerieved by the minute order entered on the 16th 
day of July, 1915, and by the decree filed and signed 
on the 20th day of July, 1915, in the above-entitled 
action, and by each of them, sustaining certain ex- 
ceptions made to the Special Master’s report in said 
action, and ordering that complainant’s bill of com- 
plaint be dismissed, does hereby petition for an 
appeal from the said’ order and decree and from 
each of them, to the United States Circuit of Appeals 
for the Ninth Circuit, and prays that. its appeal 
may be allowed and a citation granted directed to 
the said Wm. R. Staats Company, a corporation, and 
Title Insurance & Trust Company, a corporation, 
commanding them to appear before the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, to do and receive what may appertain to Justice 
to be done in the premises and that a transcript of 
the records, proceedings [202] .and evidence in 
said action, duly authenticated, may be transmitted 
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to the United States Circuit Court of Appeals for 
the Ninth Circuit. 
SECURITY TRUST & SAVINGS BANK, 
Complainant. 
W. T. CRATG, 
Solicitor for Complainant. 
The foregoing appeal is hereby allowed; 
Dated July 26th 1915. 
OSCAR A. TRIPPET, 
United States District Judge. 


[Endorsed]: Original. No. 235. In the United 
States District Court, Southern District of Califor- 
nia, Southern Division. Security Tr. & Sav. Bank, 
a Corporation, Trustee, Complainant vs. Wm. A. 
Staats Company, et al. Defendant. Petition for 
Allowance of Appeal and Order Allowing the Same. 
Receipt of copy of the within is hereby admitted 
this day of July 26th, 1915. O’Melveny, Stevens 
& Millikin, Walker K. Tuller, Attorneys for Defts. 
William T. Craig, Equitable Savings Bank Build- 
ing, Los Angeles, Cal., Attorney for Complainant. 
Field Jul. 26, 1915, Wm. M. Van Dyke, Clerk. By 
R. S. Zimmerman, Deputy Clerk. [203] 
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In the District Court of the United States, Southern 
District of California, Southern Division. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST !COM- 
PANY, a Corporation, 

Defendants. 


Comes now Security Trust & Savings Bank, a 
corporation, trustee in bankruptcy of Fielding J. 
Stilson, Company, a corporation, bankrupt, and files 
the following assignment of errors: 

First. The United States District Court for the 
Southern District of California, Southern Division, 
erred in sustaining defendants’ second exception to 
the report of the Special Master herein. 

Second. Said Court erred in sustaining defend- 
ants’ third exception to the report of the Special 
Master herein. 

Third. Said Court erred in sustaining defend- 
ants’ fifth exception to the report of the Special 
Master herein. 

Fourth. Said Court erred in sustaining defend- 
ants’ sixth exception to the report of the Special 
Master herein. 

Fifth. Said Court erred in sustaining defend- 
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ants’ seventh exception to the report of the Special 
Master herein. 

Sixth. Said Court erred in sustaining defend- 
ants’ eighth exception to the report of the Special 
Master herein. 

Seventh. Said Court erred in ordering and ad- 
Judging that [204] the complainants’ bill of ¢om- 
plaint be dismissed. 

Highth. Said Court erred in not overruling each 
and every exception to said report of the Special 
‘Master herein. 

Ninth. Said Court erred in that it did not order 
any decree that the deed of trust mentioned in com- 
plainant’s bill was voidable by said complainant as 
such trustee and should be set aside, cancelled and 
annulled. 

W. T. CRAIG, 
Solicitor for Complainant. 


| Endorsed]: Original. No. 235. In United States 
District Court, Southern District of California, 
Southern Division. Security Tr. & Sav. Bank, a 
Corporation, Trustee, Complainant, vs. Wm. A. 
Staats Company ct al., Defendants. Assignment of 
Errors. Receipt of copy of the within is hereby ad- 
mitted this day of July 26, 1915. O'Melveny, 
Stevens & Millikin, Walter K. Tuller, Attorneys for 
Defts. William T. Craig, Equitable Savings Bank 
Building, Los Angeles, Cal., Attorney for Complain- 
ant. Field Jul. 26,1915. Wim. M. Van Dyke, Clerk. 
By R. S. Zimmerman, Deputy Clerk. [209] 
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In the District Court of the United States, Southern 
Mstrict of California, Southern Division. 


No. 235—CIVIL. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. 8. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Complainant, 
vs. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 
Praecipe for Transcript of Record. 

To the Clerk of said Court 

Sir: Please issue a certified copy of the records 
in the above-entitled proceeding, consisting of the 
papers following: 

1. Minute Order of July 16, 1915, made by said 
Court in said Action. 

2. Enrolled papers consisting of Bill of Com- 
plaint, Subpoena, Answer to Bill of Complaint, 
Special Master’s Report, Exceptions to Report of 
Special Master, and Decree. 

3. Notice of Motion to refer to Special Master 
with Affidavit and Minute Order made March 5th, 
1914, referring the issues in said Action to the 
Special Master. 

4. Notice of Appeal. 

5. Assignment of Errors. 
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6. Citation on Appeal. 

7. Petition for Allowance of Appeal and Order 
allowing same. 

8. Testimony taken before Lynn Helm, Special 
Master, including Defendants’ Exhibit ‘A,’ being 
the check drawn to the order of Wm. R. Staats Com- 
pany by Fielding J. Stilson Company, [206] dated 
March 15, 1912. 

9. Schedules in Bankruptcy in the matter of 
Fielding J. Stilson Company, a corporation, bank- 
rupt. 

W.T. CRAIG, 
Attorney for Complainant. 

To the foregoing there shall be added the following 
stipulation: 

IT IS STIPULATED between the parties that it 
is the fact that on the hearing of the motion to refer 
this cause to the Special Master, the defendants ap- 
peared and duly objected to the granting of said or- 
der; that said order was granted and made over the 
objections of defendants. 

W. T. CRAIG, 
Attorney for Complainant. 
O'MELVENY STEVENS & MILLININ, 
WALTER K. TULLER, 
Attorneys for Defendants. 

Receipt of a copy of the foregoing Praecipe 1s 
hereby admitted this 5th day of October, 1910, and it 
is stipulated and agreed that the papers mentioned 
and described therein are all the papers necessary to 
a determination by the Circuit Court of Appeals of 
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the appeal prosecuted by said complainant, 
O'MELVENY STEVENS & MILLIKIN, 
WALTER K. TULLER, 
Attorneys for Defendants. 


| Endorsed]: No. 235—-Civil. In United States 
District Court Southern District of California 
Southern Division. Security Trust & Savings Bank, 
a corporation, trustee, complainant, vs. Wm. R. 
Staats Co. et. al., Defendants. Praecipe for Tran- 
script of Record. Filed Oct. 11,1915. Wm. M. Van 
Dyke, Clerk. By R.S. Zimmerman, Deputy Clerk. 
Wilham T. Craig, 701 Higgins Bldg., Los Angeles, 
Cal., Attorney for Complainant. [207] 


ed 


[Certificate of Clerk U. S. District Court to 
Transcript of Record. | 


In the Mstrict Court of the Umted States, in and for 
the Southern District of Califorma, Southern 
Division. 

No. 235-CIVIL. 

SECURITY TRUST & SAVINGS BANK, Trustee 
in Bankruptcy of the Estate of FIELDING J. 
STILSON, Bankrupt, 

Complainant, 
VS. 

WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Defendants. 
I, Wm. M. Van Dyke, Clerk of the District Court 
of the United States of America, in and for the 
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Southern District of California, do hereby certify 
the foregoing two hundred and seven (207) type- 
written pages, numbered from 1 to 207, inclusive, to 
be a full, true and correct copy of the Bill of Com- 
plaint, Subpoena and respondendum, Answer to Bill 
of Complaint, Notice of Motion to Refer to Special 
Master, Minute Order Referring to Special Master, 
Special Master’s Report, Exceptions to Report of 
Special Master, Minute Order of July 16, 1915, in re 
Exceptions, Decree, Transcript of Testimony, Notice 
of Appeal, Petition for Allowance of Appeal and Or- 
der Allowing, Assignment of Errors and Praecipe 
for Transcript of Record on Appeal in the above and 
therein entitled cause, also of the Schedules A and B, 
in the matter of Fielding J. Stilson, Bankrupt, No. 
1045 Bkcy., S. D., and that the same together consti- 
tute the record on appeal in said cause, as specified 
in the aforesaid Praecipe for Transcript of [208] 
Record, filed in my office on behalf of the appellant 
herein, by its solicitor of record; 

T do further certify that the cost of the foregoing 
record is $111.00, the amount whereof has been paid 
me by the Security Trust & Savings Bank, Trustee 
in Bankruptcy of the Estate of Fielding J. Stilson, 
Bankrupt, the appellant in said cause. 

IN TESTIMONY WHEREOFP, I have hereunto 
set my hand and affixed the seal of the District Court 
of the United States of America, in and for the 
Southern District of California, Southern Division, 
this 23d day of November, in the year of our Lord 
one thousand nine hundred and fifteen, and of our 
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Independence the one hundred and fortieth. 
WM. M. VAN DYKE, 
Clerk of the District Court of the United States of 
America, in and for the Southern District of 
‘California. 
By Leslie 8. Colyer, 
Deputy Clerk. 
[Ten Cent Internal Revenue Stamp. Canceled 
11/23/15. ES. Ci] (208) 


[Endorsed]: No. 2691. United States Circuit 
Court of Appeals for the Ninth Circuit Security 
Trust & Savings Bank, a Corporation, as Trustee in 
Bankruptcy of Fielding J. Stilson Company, a corpo- 
ration, Bankrupt, Appellant, vs. Wm. R. Staats 
Company, a corporation and Title Insurance & Trust 
Company, a Corporation, Appellees. Transcript of 
Record. Upon Appeal from the United States Dis- 
trict Court for the Southern District of California, 
Southern Division. 

Filed November 30, 1915. 

H. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit, 
By Meredith Sawyer, 
Deputy Clerk. 
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[Order Enlarging Appellant’s Time to November 1, 
1915, to Docket Cause and File Record in U. S. 
Circuit Court of Appeals. ] 


In the Umted States Circut Court of Appeals, Ninth 
Judicial Circuit. 


SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt, 
Appellant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Appellees. 


Good cause appearing therefor, it is hereby or- 
dered, that the time heretofore allowed said appel- 
lant to docket said cause and file the record thereof 
with the clerk of the United States Circuit Court of 
Appeals for the Ninth Circuit, be and the same 1s 
hereby enlarged and extended to and including the 
1st day of November, 1915. 

Los Angeles, California, August 6th, 1919. 

OSCAR A. TRIPPET, 
United States District Judge, Southern District of 

California. 

[Endorsed]: No. United States Circuit 
Court of Appeals for the Ninth Circuit. Security 
Trust G Savings Bank, a Corporation, ‘Trustee, etc., 
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vs. Wm. R. Staats Company, a Corporation, et al. 
Order Extending Time to File Record. Filed Sep. 
7, 1915. EF. D. Monckton, Clerk. 


[Order Enlarging Appellant’s Time to December 31, 
1915, to Docket Cause and File Record in U. S. 
Circuit Court of Appeals. | 


In the Umted States Circuit Court of Appeals, Ninth 
Judicial Crreut. 

SECURITY TRUST & SAVINGS BANK, a Cor- 
poration, Trustee in Bankruptcy of FIELD- 
ING J. STILSON COMPANY, a Corpora- 
tion, Bankrupt. 

Appellant, 
VS. 


WM. R. STAATS COMPANY, a Corporation, and 
TITLE INSURANCE & TRUST COM- 
PANY, a Corporation, 

Appellees. 


Good cause appearing therefor, it is hereby OR- 
DERED, that the time heretofore allowed said ap- 
pellant to docket said cause and file the record 
thereof with the clerk of the United States Circuit 
Court of Appeals for the Ninth Circuit, be, and the 
same is hereby enlarged and extended to and includ- 
ing the 31st day of December, 1915. 

Dated at Los Angeles, October 30th 1915. 

OSCAR A. TRIPPET, 
U. 8. District Judge, Southern District of Califor- 
nia. 
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[Endorsed]: No. ——. United States Circuit 
Court of Appeals for the Ninth Circuit. Security 
Trust & Savings Bank, Trustee, etc., Appellant, vs. 
Wm. R. Staats Company, ct al., Appellees. Order 
Extending Time to File Record. Filed Nov. 1, 1915, 
F. D. Monckton, Clerk. 

No. 2691. United States Circuit Court of Appeals 
for the Ninth Circuit. Two Orders Under Rule 16 
Enlarging Time to Dec. 31, 1915, to File Record 
Thereof and to Declare Case. Refiled Nov. 30, 1915. 
F.. D. Monckton, Clerk. 


